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TITLE G—AGRICULTURAL CREDIT 

FARM CREDIT ADMINISTRATION 
(P.CA. 1491 

Authority, and Designation of Order of 

Precedence, of Deputy Land Bank 

Commissioners and Chief, Appraisal 

Subdivision, to Act as Land Bank Com¬ 
missioner 

November 22, 1939. 

Section 3.6 of Title 6, Code of Federal 
Regulations, as amended, is further 
amended to read as follows: 

11 § 3.6 Authority, and designation of 
order of precedence, of Deputy Land 
Bank Commissioners and Chief , Ap¬ 
praisal Subdivision, to act as Land Bank 
Commissioner, W. E. Rhea, Deputy Land 
Bank Commissioner, is authorized and 
empowered to execute and perform any 
and all functions, powers, authority, and 
duties which the Land Bank Commis¬ 
sioner is authorized and empowered to 
execute or perform in the event said 
Commissioner is absent or unable to serve 
for any reason. 

“J. R. Isleib, Deputy Land Bank Com¬ 
missioner, is authorized and empowered 
to execute and perform any and all func¬ 
tions, powers, authority, and duties which 
the Land Bank Commissioner is author¬ 
ized and empowered to execute or per¬ 
form in the event said Commissioner and 
Deputy Land Bank Commissioner Rhea 
are absent or unable to serve for any 
reason. 

“John A. Smith. Deputy Land Bank 
Commissioner, is authorized and em¬ 
powered to execute and perform any and 
all functions, powers, authority, and 
duties which the Land Bank Commis¬ 
sioner is authorized and empowered to 
execute or perform in the event said 
Commissioner and Deputy Land Bank 
Commissioners Rhea and Isleib are ab¬ 
sent or unable to serve for any reason. 

“P. L. Gaddis, Chief, Appraisal Sub¬ 
division, is authorized and empowered to 
execute and perform any and all func¬ 
tions, powers, authority, and duties 
which the Land Bank Commissioner is 


authorized and empowered to execute or 
perform in the event said Commissioner 
and all of the deputy land bank com¬ 
missioners are absent or unable to serve 
for any reason. (E.O. 6084, Mar. 27, 
1933. 6 CFR 1.1 (1); sec. 39. 48 Stat. 50. 
12 U.S.C. 637; sec. 40. 48 Stat. 51. 12 
UB.C. 636) [P.CA. Order No. 270, Nov. 
22, 19391” 

[seal] F. F. Hill, 

Governor. 

[F.R. Doc. 39-4338; Filed. November 24,1939; 
12:15 p. m.J 


(F.C.A. 160J 

Approval of Acts of Receivers of Joint 
Stock Land Banks, Loans by the Fed¬ 
eral Land Banks in Excess of $25,000, 
and Loans by the Federal Land Banks 
and the Land Bank Commissioner to 
Livestock Corporations; Authoriza¬ 
tion to Hold Title to Real Estate for 
a Longer Period Than Five Years 

November 22, 1939. 

Section 3.8 of Title 6. Code of Federal 
Regulations, is revoked and section 3.7 of 
Title 6, Code of Federal Regulations, is 
amended to read as follows: 

“§ 3.7. Approval of acts of receivers of 
joint stock land banks. Authorization is 
given, severally and not jointly, to the 
Land Bank Commissioner and W. E. 
Rhea, Deputy Land Bank Commissioner, 
to approve, on such terms as either one 
of them shall direct, the acts pursuant to 
section 29 of the Federal Farm Loan Act 
(39 Stat. 381, 12 U.S.C. 961-967), as 
amended, of any receiver of any joint 
stock land bank appointed under the pro¬ 
visions of said section 29. 

“Authorization is given, severally and 
not jointly, to any other deputy land 
bank commissioner, the Chief, Appraisal 
Subdivision, and the Assistant to Chief, 
Joint Stock Land Bank Section, to ap¬ 
prove, on such terms as any one of them 
shall direct, the acts pursuant to section 
29 of the Federal Farm Loan Act (39 
Stat. 381, 12 UB.C. 961-967), as 

amended, of any receiver of any joint 
stock land bank appointed under the 
provisions of said section 29 in the event 
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Deputy Land Bank Commissioner W. E. 
Rhea is absent or unable, for any rea¬ 
son, to exercise the authority vested in 
him. (E.O. 6084, Mar. 27, 1933, 6 CFR 
1.1 (D) [F.C.A. Order No. 271, Nov. 

22, 1939J” 

Section 3.9 of Title 6, Code of Federal 
Regulations, is amended to read as 
follows: 

”§ 3.9 Authorization for Federal land 
banks to hold title to real estate for a 
longer period than five years . Authori¬ 
zation is given, severally and not jointly, 
to the deputy land bank commissioners, 
James B. Davis, Assistant Deputy Land 


Bank Commissioner, the Assistant Chief. 
Real Estate Service Section, and J. T. 
Spelman, Associate Real Estate Analyst, 
to authorize, on such terms as any one 
of them shall direct, the Federal land 
banks to hold title and possession of 
real estate for a period longer than five 
years pursuant to paragraph Fourth (b) 
of section 13 of the Federal Farm Loan 
Act (39 Stat. 372, 12 U.S.C. 781 ‘Fourth’ 
(b)), as am^ided. (E.O. 6084, Mar. 27, 
1933, 6 CFR 1.1 (D) [F.C.A. Order 

No. 271, Nov. 22, 19391” 

Section 3.10 of Title 6, Code of Federal 
Regulations, is amended to read as fol¬ 
lows: 

”§3.10 Authorization for joint stock 
land banks to hold title to real estate for 
a longer period than five years. Authori¬ 
zation is given, severally and not jointly, 
to the deputy land bank commissioners, 
James B. Davis, Assistant Deputy Land 
Bank Commissioner, and the Assistant to 
Chief, Joint Stock Land Bank Section, to 
authorize, on such terms as any one of 
them shall direct, the joint stock land 
banks to hold title and possession of real 
estate for a period longer than five years 
pursuant to paragraph Fourth (b) of sec¬ 
tion 13 of the Federal Farm Loan Act 
(39 Stat, 372, 12 U.S.C. 781 ‘Fourth’ (b)), 
as amended. (E.O. 6084, Mar. 27, 1933, 
6 CFR 1.1 (D) (F.C.A. Order No. 271, 

Nov. 22. 19391” 

Section 3.12 of Title 6, Code of Federal 
Regulations, is amended to read as fol¬ 
lows: 

”§ 3.12 Approval of loans by the Fed¬ 
eral land banks in excess of $25,000. Au¬ 
thorization is given, severally and not 
jointly, to the deputy land bank commis¬ 
sioners, the Chief, Appraisal Subdivision, 
the Chief Reviewing Appraiser, and the 
Chief, Loan Analysis Subsection, to ap¬ 
prove loans by the Federal land banks in 
excess of $25,000 pursuant to paragraph 
Seventh of section 12 of the Federal Farm 
Loan Act (39 Stat. 370, 12 U.S.C. 771 
‘Seventh’), as amended. (E.O. 6084, Mar. 
27, 1933, 6 CFR 1.1 (D) [F.C.A. Order 

No. 271, Nov. 22, 19391” 

Section 3.13 of Title 6, Code of Fed¬ 
eral Regulations, is amended to read as 
follows: 

§ 3.13 Approval of loans by the Fed¬ 
eral land banks to livestock corporations. 
Authorization is given, severally and not 
jointly, to the deputy land bank com¬ 
missioners, the Chief, Appraisal Subdi¬ 
vision, the Chief Reviewing Appraiser, 
and the Chief, Loan Analysis Subsection, 
to permit, pursuant to paragraph Sixth 
of section 12 of the Federal Farm Loan 
Act (39 Stat. 370, 12 U.S.C. 771 “Sixth”), 
as amended by section 18 of the Farm 
Credit Act of 1935 (49 Stat. 319), loans 
by the Federal land banks to corporations 
engaged in the raising of livestock where 
not all the stock of the corporation is 
owned by individuals themselves per¬ 
sonally actually engaged in the raising 
of livestock on the farm to be mortgaged 
as security for the loan, but at least 


75 per centum in value and number of 
shares of the stock of the corporation is 
owned by individuals personally actually 
so engaged. (E.O. 6084, Mar. 27, 1933, 
6 CFR 1.1 (D) [F.C.A. Order No. 271, 

Nov. 22, 19391” 

Section 3.14 of Title 6, Code of Fed¬ 
eral Regulations, is amended to read as 
follows: 

”§ 3.14 Approval of Land Bank Com¬ 
missioner loans to livestock corporations. 
Authorization is given, severally and not 
jointly, to the deputy land bank com¬ 
missioners, the Chief. Appraisal Subdi¬ 
vision, the Chief Reviewing Appraiser, 
and the Chief, Loan Analysis Subsec¬ 
tion. to permit, pursuant to section 32 of 
the Emergency Farm Mortgage Act of 
1933 (48 Stat. 48, 12 U.S.C. 1016), as 
amended by section 2 (c) of the Farm 
Credit Act of 1935 (49 Stat. 313), loans 
by the Land Bank Commissioner to cor¬ 
porations engaged in the raising of live¬ 
stock where not all the stock of the cor¬ 
poration is owned by individuals them¬ 
selves personally actually engaged in the 
raising of livestock on the land to be 
mortgaged as security for the loan, but at 
least 75 per centum in value and number 
of shares of the stock of the corporation 
is owned by individuals personally ac¬ 
tually so engaged. (E.O. 6084, Mar. 27, 
1933, 6 CFR 1.1 (1)) [F.C.A. Order No. 

271, Nov. 22, 19391” 

[seal! f. F. Hill, 

Governor. 

(F.R. Doc. 39-4339; Filed, November 24, 1939; 

12:16 p. m.J 


TITLE 7—AGRICULTURE 

FEDERAL SURPLUS COMMODITIES 
CORPORATION 

Amended Designation of Area Under 
Surplus Food Stamp Program 

The designation of areas under the 
Surplus Food Stamp Program published 
in the Federal Register August 11, 1939 
at page 3575 is amended by striking 
the last paragraph thereof and substi¬ 
tuting in lieu thereof the following: 

“The area within the county limits of 
King County, Washington, effective 12:01 
A. M., E. S. T., November 20, 1939.” 

[seal! Milo Perkins, 

President . 

November 22, 1939. 

IF. R. Doc. 39-4340; Filed. November 24, 1939; 
12:22 p. m.J 


TITLE 16-COMMERCIAL PRACTICES 
FEDERAL TRADE COMMISSION 
I Docket No. 3847 J 

In the Matter of Purity Products 
Company et al. 

§ 3.6 (t) Advertising falsely or mis - 
leadingly—Qualities or properties of 
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product: § 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (ylO) Ad¬ 
vertising falsely or misleadingly — Scien¬ 
tific or other relevant facts. Disseminat¬ 
ing, etc., advertisements by means of the 
United States mails or in commerce, or 
by any means, to induce, etc., directly 
or indirectly, purchase in commerce, etc., 
of respondents' Vitamin E "Wheatol" 
medicinal preparation, or other similar 
product, which advertisements represent, 
directly or through implication, that the 
impairment of youthful vigor, vitality and 
general condition which accompanies ad¬ 
vancing years in the male is due to a de¬ 
ficiency in Vitamin E; or that such im¬ 
pairment can be averted or delayed by the 
use of said preparation; or that said 
preparation will affect the female organs 
of reproduction or their functioning or 
women's ability to successfully conceive 
or bear children except in rare cases in¬ 
volving habitual involuntary abortion 
where inability to successfully bear chil¬ 
dren after conception may be due to a 
Vitamin E deficiency of a degree suscep¬ 
tible of replacement by the Vitamin E 
content of the said preparation; or that 
absence, loss or impairment of sexual de¬ 
sire or impotency or sterility is due to a 
deficiency of Vitamin E, or that said 
preparation will in any way benefit such 
conditions; prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order. Purity Products Company 
et al., Docket 3847, November 15, 19391 

United States of America—Before 
Federal Trade Comrnission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 15th 
day of November, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

In the Matter of Willard C. McAhren 
and Maude B. McAhren, Individuals 
Trading and Doing Business as Purity 
Products Company, and Landon & 
Warner Company, a Corporation 

ORDER TO CEASE AND DESIST AS TO WILLARD 
C. AND MAUDE B. M’AHREN. AND CLOSING 
CASE AS TO LANDON Sc WARNER COMPANY 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondents, Willard C. and 
Maude B. McAhren. in which answer 
said respondents admit all the material 
allegations of fact set forth in said com¬ 
plaint, and state that they waive all in¬ 
tervening procedure and further hear¬ 
ings as to the facts, and upon the answer 
of respondent Landon & Warner Com¬ 
pany, and the Commission having made 
its findings as to the facts and conclusion 
that respondents Willard C. and Maude 
B. McAhren have violated the provisions 
of the Federal Trade Commission Act; 


It is ordered, That respondents, Wil¬ 
lard C. McAhren and Maude B. McAhren, 
individually and trading under the name 
of Purity Products Company or any other 
name or names, their agents, employees 
and representatives, directly or through 
any corporate or other device, do forth¬ 
with cease and desist from disseminating, 
or causing to be disseminated, any adver¬ 
tisement by means of the United States 
mails or in commerce, as "commerce" is 
defined in the Federal Trade Commission 
Act, by any means, for the purpose of in¬ 
ducing or which is likely to induce, di¬ 
rectly or indirectly, the purchase of a 
certain medicinal preparation containing 
Vitamin E and now designated by the 
name of "Wheatol", or any other prepa¬ 
ration composed of similar ingredients or 
possessing substantially similar thera¬ 
peutic qualities, whether sold under that 
designation or any other designation, or 
disseminating, or causing to be dissemi¬ 
nated, any advertisement by any means 
for the purpose of inducing, or which is 
likely to induce, directly or indirectly, the 
purchase in commerce, as "commerce" 
is defined in the Federal Trade Commis¬ 
sion Act, of said medicinal preparation, 
which advertisements represent, directly 
or through implication, that the impair¬ 
ment of youthful vigor, vitality and gen¬ 
eral condition which accompanies ad¬ 
vancing years in the male is due to a defi¬ 
ciency in Vitamin E; or that such impair¬ 
ment can be averted or delayed by the 
use of said preparation; or that said prep¬ 
aration will affect the female organs of 
reproduction or their functioning or 
women’s ability to successfully conceive 
or bear children except in rare cases in¬ 
volving habitual involuntary abortion 
where inability to successfully bear chil¬ 
dren after conception may be due to a 
Vitamin E deficiency of a degree suscep¬ 
tible of replacement by the Vitamin E 
content of the said preparation; or that 
absence, loss or impairment of sexual 
desire or impotency or sterility is due to 
a deficiency of Vitamin E, or that said 
preparation will in any way benefit such 
conditions. 

It is further ordered, That the respond¬ 
ents Willard C. and Maude B. McAhren 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which they have complied with this 
order. 

It is further ordered. That the case be 
closed as to respondent Landon & Warner 
Company without prejudice to the right 
of the Commission to reopen and resume 
prosecution thereof in the event the facts 
so warrant. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[P. R. Doc. 39-4336; Filed, November 24, 1939; 

11:05 a. m.j 


TITLE 43—PUBLIC LANDS: INTERIOR 

GENERAL LAND OFFICE 

Air Navigation Site Withdrawal No. 131, 
Alaska 

Correction 

The last line of the second paragraph 
of FR. Doc. 39-4223 (filed, November 
15, 1939, at 9:36 a. m.), appearing on 
Page 4599 of the issue for Thursday, 
November 16,1939, should read "contain¬ 
ing 43.34 acres;" instead of "containing 
approximately 34.4 acres;". 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket No. 960-FDJ 

In the Matter of the Application of 
Stephenson Brick Company for Ex¬ 
emption 

NOTICE OF AND ORDER FOR HEARING 

Application, pursuant to the provisions 
of the second paragraph of Section 4-A 
of the Bituminous Coal Act of 1937, hav¬ 
ing been filed with the Bituminous Coal 
Division by the above-named party: 

It is ordered , That hearing on such 
matter be held on December 12, 1939, at 
ten o’clock in the forenoon of that day 
at a hearing room of the Bituminous Coal 
Division, Federal Building, Birmingham, 
Alabama. 

It is further ordered , That D. C. Mc¬ 
curtain or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, to examine witnesses, 
subpoena witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of appropriate orders in the premises, and 
to perform all other duties in connection 
therewith authoiized by law. 

Notice of such hearing is hereby given 
to such Applicant and to any other per¬ 
son who may have an interest in such 
proceedings. Any person desiring to be 
heard or to be admitted as a party to such 
proceeding shall file a notice to that effect 
with the Bituminous Coal Division on or 
before December 9,1939. 

The matter concerned herewith is in 
regard to an application filed by Stephen¬ 
son Brick Company for exemption pur¬ 
suant to the second paragraph of Section 
4-A of the Bituminous Coal Act of 1937 
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and to an Order of the Bituminous Coal 
Commission entered in Docket No. 67-FD, 
which Order has been adopted and rati¬ 
fied as an Order of the Bituminous Coal 
Division. 

The mine of the Applicant, Stephenson 
Brick Company, is located at Cordova, 
Alabama, and it is alleged that the coal 
is sold entirely to the Alabama Power 
Company and the Southern Railway 
Company in Birmingham, Alabama. 

Applicant claims that its sales of coal 
are purely intrastate, and that they do 
not affect interstate commerce in bitumi¬ 
nous coal. 

Dated, November 21, 1939. 

[sealJ H. A. Gray, 

Director. 

|F. R. Doc. 39-4332; Filed. November 22. 1939; 

2:42 p. m.J 


(Docket No. 522-FDJ 

In the Matter of the Application of 
John Follansbee, Geo. T. Ladd and 
Isaac M. Scott, Trustees for Fol¬ 
lansbee Brothers Company 

ORDER OF DISMISSAL 

Counsel for the Bituminous Coal Di¬ 
vision and Counsel for the above-en¬ 
titled applicant having stipulated and 
agreed that further proceedings upon 
the above-entitled application for ex¬ 
emption be discontinued and that the 
above-entitled application for exemption 
be dismissed. 

It is so ordered. 

Dated, November 21, 1939. 
f seal 1 H. A. Gray, 

Director. 

|F. R. Doc. 39-4337; Filed. November 24, 1939; 
11:36 a. m.| 


DEPARTMENT OF AGRICULTURE. 

Food and Drug Administration. 

Report of Presiding Officer, Suggested 
Findings of Fact. Conclusions and 
Order Relative to Quality of Canned 
Peas 

IN THE MATTER OF PUBLIC HEARINGS FOR PUR¬ 
POSE OF RECEIVING EVIDENCE UPON BASIS 
OF WHICH REGULATIONS MAY BE PROMUL¬ 
GATED (A) (1) FIXING AND ESTABLISHING 
A REASONABLE DEFINITION AND STANDARD 
OF IDENTITY, (2) REQUIRING LABEL DECLA¬ 
RATION OF CERTAIN OPTIONAL INGREDI¬ 
ENTS; (B) (1) FIXING AND ESTABLISHING 
A REASONABLE STANDARD OF QUALITY, (2) 
SPECIFYING FORM AND MANNER OF LABEL 
STATEMENT OF SUBSTANDARD QUALITY; <C) 
(1) FIXING AND ESTABLISHING A REASON¬ 
ABLE STANDARD OF FILL OF CONTAINER, (2) 
SPECIFYING FORM AND MANNER OF LABEL 
STATEMENT OF SUBSTANDARD FILL OF CON¬ 
TAINER ; FOR THE FOOD COMMONLY KNOWN 
AS CANNED PEAS 

General Statement 

1. In conformity with subsection (e) 
of Section 701 of the Federal Food, Drug, 


and Cosmetic Act [Section 701, 52 Stat. 
1055; 21 U.S.C. 371 (e)l, the Secretary 
of Agriculture on his own initiative pub¬ 
lished on March 7, 1939, which appeared 
on page 1148 of the Federal Register, a 
notice of a public hearing to be held on 
April 17, 1939, in the South Ballroom, 
Tenth Floor, Raleigh Hotel, Twelfth 
Street and Pennsylvania Avenue NW., 
Washington, D. C., for the purpose of 
receiving evidence upon the basis of 
which, in pursuance of the authority 
vested in the Secretary of Agriculture by 
the provisions of Sections 401, 403 (g), 
(2), and 403 (h), (1) and (2) lSecs. 401, 
403 (g), (2), and 403 (h), (1) and (2), 52 
Stat. 1046 and 1047; 21 U.S.C. 341, 343 
(g), (2), and 343 <h) (1) and (2)1, regu¬ 
lations may be promulgated (a) (1) fix¬ 
ing and establishing a reasonable defini¬ 
tion and standard of identity, and (2) re¬ 
quiring the label declaration of certain 
optional ingredients; (b) (1) fixing and 
establishing a reasonable standard of 
quality, and (2) specifying the form and 
manner of label statements of substand¬ 
ard quality; and (c) (1) fixing and 
establishing a reasonable standard of fill 
of container, and (2) specifying the form 
and manner of label statements of sub¬ 
standard fill of container; for the food 
commonly known as canned peas. The 
notice contained a proposal, in general 
terms, for defining and so standardizing 
such food. John McDill Fox and desig¬ 
nated as presiding officer to conduct such 
hearing. Thereafter, a public hearing 
was held at the time and place specified, 
and John McDill Fox acted as presiding 
officer. (Government’s Exhibit No. 1) 

2. At said hearing the presiding offi¬ 
cer announced that he would first hold 
a hearing for the purpose of receiving 
evidence upon the basis of which a regu¬ 
lation may be promulgated fixing and 
establishing a reasonable definition and 
standard of identity for the food com¬ 
monly known as canned peas and that 
the hearing would proceed in the order 
set forth in the Federal Register of 
March 7, 1939. 

3. On April 20, 1939, at 4:20 p. m., the 
hearing for the purpose of receiving evi¬ 
dence upon the basis of which a regula¬ 
tion may be promulgated fixing and es¬ 
tablishing a reasonable standard of qual¬ 
ity and specifying the form and manner 
of label statement of substandard quality 
for the food commonly known as canned 
peas was convened, and was concluded at 
5:45 p. m., on April 22, 1939. All inter¬ 
ested persons were notified, pursuant to 
the rules of procedure, of their oppor¬ 
tunity to file proposed findings of fact 
and argument. 

4. Within the time announced at the 
hearing within which interested persons 
might file written argument, proposed 
findings of fact, or both, various inter¬ 
ested persons filed proposed findings of 
fact, together with written argument in 
support thereof, based upon the evidence 
adduced at the hearing, which, if granted, 
would modify the proposal contained in 
the Federal Register. 


5. There was controversy with respect 
to (a) the tolerance for spotted and dis¬ 
colored peas and the method of fixing 
such tolerance, (b) the tolerance for pea 
pods and other extraneous vegetable mat¬ 
ter, (c) tolerance for broken peas, (d) the 
alcohol insoluble solids as a test for meali¬ 
ness, (e) label statements. 

6. Testimony was introduced tracing 
the development of standards with refer¬ 
ence to the NcNary-Mapes Amendment 
to the Food and Drugs Act of 1906, passed 
in 1930, and the formulation of a stand¬ 
ard of quality under that amendment. 

Various factors which go to make up 
a quality standard were considered, to¬ 
gether with objective tests for the deter¬ 
mination of such factors. In addition, 
many new tests were devised, and studies 
undertaken to establish their reliability. 
In connection with these studies, visits 
were made to pea canneries, and experi¬ 
mental packs of canned peas were made 
during each of the canning seasons from 
1931 to 1938. Experimental packs were 
made in all pea canning sections, being 
the states of Maryland, Virginia. Dela¬ 
ware, Pennsylvania, New York, Maine, 
Ohio, Illinois, Minnesota, Wisconsin, 
Utah, and Washington, in one or more 
of the years from 1931 to 1938. These 
various factors and objective measure¬ 
ments were based on the concensus of 
consumer opinion as to what constituted 
factors of quality in canned peas, upon 
objective measurements of those factors, 
and upon the practicability of meeting 
those measurements under commercial 
conditions. 

Graders and the industry were like¬ 
wise consulted. The objective measure¬ 
ments of factors of quality, freedom from 
discolored and spotted peas, tenderness, 
freedom from broken peas, were included. 

The regulations were changed in 1932 
and again in 1935. Evidence was given 
that maturity of the pea ingredient is 
not directly a factor of quality of the fin¬ 
ished product. In the opinion of various 
witnesses, the degree of mealiness of tex¬ 
ture is a primary factor of quality. The 
factors which enter into the quality of 
canned peas, it was testified, are freedom 
from spotted peas, f reedom from 
extraneous matter, freedom from pieces 
of peas, freedom from ruptured peas, 
freedom from tough peas, and freedom 
from excessively mealy peas. With ref¬ 
erence to spotted peas, testimony was 
conflicting, both as to the tolerance and 
as to the method. Witnesses on behalf 
of the Government suggested a reduction 
in the tolerance to one percent by weight 
of drained peas instead of four percent 
by count. Four percent by count is the 
present regulation under the McNary- 
Mapes Amendment. In 1935, a separate 
standard of quality for canned peas made 
from dried pea ingredients was promul¬ 
gated, which likewise contained a toler¬ 
ance not to exceed four percent by count 
of spotted or discolored peas. 

Testimony was given that a tolerance 
for harmless extraneous material is nec¬ 
essary, and testimony was offered that a 
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reasonable tolerance would be that this 
material does not exceed one-tenth of one 
percent of the drained weight of the peas 
from the container. There was no toler¬ 
ance for this fact in the original standard 
promulgated under the McNary-Mapes 
Amendment. 

In 1932, in the standard for canned 
peas, the following was included: 

“The peas are considered practically 
free from foreign material when they are 
entirely free from material which varies 
greatly in size or specific gravity from 
peas, such as stones, large pieces of pea 
shell, sticks; and when they contain for 
each two ounces of net contents not more 
than one piece of material which closely 
approximates peas in size and specific 
gravity, such as thistle buds, daisy heads, 
portions of radish-seed pods. The di fa¬ 
culty of absolute freedom from the latter 
class of foreign material occasionally ren¬ 
ders its complete exclusion impracti¬ 
cable." 

This is the present requirement for 
canned peas made from a succulent pea 
ingredient. However, when the standard 
of quality for canned peas made from 
dried peas was promulgated in 1935, this 
standard included the following: 

"The product is ‘practically free from 
foreign material* if it is entirely free from 
stones, and if there is present per pound 
of net contents not more than one piece 
of non-stony material any dimension of 
which is less than twice the thickness of 
a pea." 

The suggestion of Government wit¬ 
nesses was that the tolerance of not more 
than one-tenth of one percent be sub¬ 
stituted for the provision one piece to 
each two ounces of net contents. Other 
witnesses testified that this was an un¬ 
reasonably drastic reduction from the 
standard promulgated under the Mc¬ 
Nary-Mapes Amendment and that this 
tolerance should be fixed at one-half of 
one percent. 

It was testified that there should be a 
tolerance for broken peas of not more 
than 10 percent of the drained weight of 
the peas from the container. On this 
there was no controversy. 

It was testified that there should be 
freedom from ruptured peas; that there 
should be a tolerance for this standard 
of quality, and the tolerance should not 
exceed 25 percent by count in the early 
variety type and not more than 5 percent 
by count in the sweet variety type and 
that a pea is ruptured if it is cracked to 
a width of A inch or more. There was 
controversy with reference to this factor, 
and evidence was adduced that the pro¬ 
posed limit of 5 percent by count in the 
case of sweet varieties would be unfair 
and unreasonable. 

A tolerance of 10 percent for tough 
peas was advocated, and an objective 
measurement for toughness was pro¬ 
posed. 

A standard for mealiness was likewise 
proposed, together with a method of test¬ 


ing for mealiness. In connection with 
this, it was testified that standard canned 
peas were excessively mealy if the alcohol 
insoluble solids content was more than 
23.5 percent. That provision was incor¬ 
porated in an amendment to the stand¬ 
ard under the McNary-Mapes Amend¬ 
ment and is still in force for canned suc¬ 
culent peas but is not included in the 
standard for canned dried peas which 
was originally promulgated in 1935. Tes¬ 
timony was adduced that this factor 
should be applied to all canned peas in¬ 
stead of canned peas made from the suc¬ 
culent pea ingredient; that the measure 
be 23.5 percent alcohol insoluble solids 
for the early type pea and 21 percent for 
the sweet, wrinkled type. 

Testimony was given with reference to 
the method of determination of the var¬ 
ious factors of quality, substantially as 
such measures appeared in the proposal 
contained in the Federal Register of 
Tuesday, March 7,1939, which is Govern¬ 
ment’s Exhibit No. 1. 

7. Pursuant to the rules of procedure, 
the presiding officer, therefore, makes this 
his report and suggests that the Secre¬ 
tary issue the regulation hereinafter set 
forth and make, on the basis of the sub¬ 
stantial evidence of record at the hear¬ 
ing, the findings of fact herein contained 
as part of the order promulgating and 
making public such regulation. 

Suggested Findings 

1. A legal standard of quality for 
canned peas has been in effect since 
1931 under the McNary-Mapes Amend¬ 
ment to the Food and Drugs Act of 1906. 
(R. pp. 15-17) 

2. The original standard was based on 
the consensus of consumer opinion as to 
what constituted factors of quality in 
canned peas, upon objective measure¬ 
ments of those factors and upon the 
practicability of meeting those measure¬ 
ments under commercial conditions. 
(R. p. 17) 

3. The concensus of consumer opinion 
was determined by having consumers 
view and taste samples of canned peas. 
(R. pp. 17-18) 

4. Objective measurements of the fac¬ 
tors of quality were determined by con¬ 
ferences with canners, with the trade, 
and with expert graders from all sec¬ 
tions of the country. (R. p. 19) 

5. All factors incorporated in the origi¬ 
nal standard have remained in effect with 
the exception of certain provisions relat¬ 
ing to fill of container which have been 
promulgated in a separate standard of fill 
of container. (R. pp. 19-20) 

6. In 1935, a separate standard of qual¬ 
ity for peas prepared from dried peas was 
promulgated. (R. pp. 19-20) 

7. The maturity of the pea seed enter¬ 
ing canned peas as an ingredient is not a 
factor of quality in canned peas, but the 
mealiness of the peas as they come from 
the can to the consumer is a factor. 
(R. pp. 20, 115-116, 282) 

8. Factors of quality in canned peas, 
from the viewpoint of the consumer, are 


freedom from spotted peas, freedom from 
extraneous material, freedom from pieces 
of peas, freedom from ruptured peas, 
freedom from tough peas, and freedom 
from excessively mealy peas. <R. pp. 21, 
115-116, 125, 156. 199-200) 

9. Spotted peas are peas with abnor¬ 
mally colored areas caused by various 
natural conditions, and their appearance 
is objectionable to consumers. (R. pp. 
21, 61, 72, 73-74, 126) 

10. In a great many cases, peas can be 
canned entirely free from spotted peas, 
but they sometimes occur and must be 
removed by hand sorting. Occasionally, 
spotted peas escape the most careful 
sorting. (R. pp. 21, 126) 

11. A reasonable standard, therefore, 
must include a tolerance for spotted peas, 
and a tolerance of 4 percent by count of 
the peas in the container is a reasonable 
tolerance. (R. pp. 21-22, 62-64, 74-75, 
126, 148, 156, 159-160. 168, 186, 199) 

12. A canner can make certain that his 
peas are within the tolerance for spotted 
peas by careful sorting of peas before 
canning and by examination of repre¬ 
sentative samples of his pack. (R. pp. 
24. 126, 156, 199) 

13. Such factor takes into considera¬ 
tion and makes due allowance for the 
different characteristics of the several 
varieties of peas. (R. pp. 24-25, 126) 

14. The simplest and most understand¬ 
able expression to inform the consumer 
that peas are substandard in quality be¬ 
cause of the presence of an excessive 
number of spotted peas is “Below Stand¬ 
ard in Quality—Spotted Peas." (R. pp. 
26, 134, 156, 200) 

15. Freedom from extraneous material 
is a factor in the quality of canned peas 
from the viewpoint of the consumer who 
expects that canned peas will be rela¬ 
tively free from any foreign material, 
from considerations of appearance and 
other considerations. (R. pp. 26-27, 107- 
108, 126-127, 156, 199) 

16. Standard canned peas contain no 
extraneous material other than harmless 
vegetable material. The operation of 
vining and threshing the peas results in a 
considerable quantity of leafy material, 
pieces of pea pods, thistle buds, and other 
vegetable material accompanying the 
peas. Most of this material is removed 
from the shelled peas mechanically by 
sifting and blowing and by water flota¬ 
tion, but some must be removed by hand 
picking. (R. pp. 27, 108-109, 126-127) 

17. Occasionally, a lot of raw material 
may be such that completely effective re¬ 
moval is impossible and a tolerance for 
harmless extraneous vegetable material 
is necessary. (R. pp. 27-28, 126-127.180) 

18. Not more than one-half of one per¬ 
cent of the drained weight of peas from 
the container in harmless, extraneous 
vegetable material is a reasonable toler¬ 
ance which can be met by the canner op¬ 
erating under good commercial condi¬ 
tions. (R. pp. 148, 156, 160-162, 168-170, 
180. 187, 199) 

19. The original McNary-Mapes stand¬ 
ard of quality has not been changed in 








4680 


FEDERAL REGISTER, Saturday, November 25, 1939 


any essential respect with regard to the 
factor of freedom from foreign material 
except that the original standard con¬ 
tained no tolerance for such material, and 
the present legal standard provides that 
there is present for each two ounces of 
net contents not more than one piece of 
material which closely approximates peas 
in size and specific gravity, such as thistle 
buds, daisy heads, or portions of radish 
seed pods. Such amendment was found 
necessary because of the impracticability 
of the complete exclusion of foreign ma¬ 
terial. (R. pp. 29-30) 

20. A canner can make certain that he 
is complying with the factor of freedom 
from extraneous material by sorting un¬ 
der good control. (R. pp. 30, 126-127, 
156) 

21. Such factor, with the tolerance 
suggested, takes into consideration and 
makes due allowance for the different 
characteristics of the several varieties of 
peas, inasmuch as the presence of ex¬ 
traneous material is not associated with 
the variety of peas. (R. pp. 30-31, 126- 
127) 

22. The simplest and most understand¬ 
able expression to inform the consumer 
that peas are substandard because of the 
presence of such material is “Below 
Standard in Quality—Excessive Foreign 
Material.” (R. pp. 32, 134, 156, 200) 

23. Freedom from broken peas is a fac¬ 
tor of quality in canned peas from the 
standpoint of the consumer. (R. pp. 33, 
127, 156) 

24. The beating which the raw peas re¬ 
ceive in the viner breaks some of them, 
particularly those which are soft and 
very young. Occasionally, in the case of 
some viners, the peas also break apart 
during the blanching and canning proc¬ 
ess. Those which break in vining can be 
largely removed mechanically but break¬ 
ing in blanching and processing cannot 
be completely prevented. (R. pp. 33,127) 

25. A reasonable standard of quality 
for canned peas must contain a tolerance 
for broken peas and 10 percent of the 
drained weight of the canned peas in 
broken peas is a reasonable tolerance. 
(R. pp. 33-34, 127, 148, 156, 163-164, 187, 
200 ) 

26. There have been no changes in the 
provision of the original standard of qual¬ 
ity under the McNary-Mapes Amendment 
with respect to the factor of freedom 
from broken peas and there are no essen¬ 
tial differences between the existing legal 
standard and the proposed standard in 
that respect except that the proposal 
would reduce the tolerance on broken 
peas from 20 percent to 10 percent, and 
would base the determination upon 
weight rather than count. (R. pp. 34-35) 

27. Standard canned peas as they ap¬ 
pear on the market today do not con¬ 
tain more than 10 percent of broken peas 
and the change of method of determina¬ 
tion from count to weight would have 
no effect other than to obviate the count¬ 
ing of large numbers of peas. 10 percent 
of the drained weight is approximately 


equivalent to 20 percent by count. (R. 
pp. 35, 127, 156) 

28. The tolerance of 10 percent is 
ample to take care of peas broken by the 
blanching or canning process and the 
canner can make certain that he is com¬ 
plying with the factor of freedom from 
broken peas by proper sorting and me¬ 
chanical separation. (R. pp. 35, 127, 148, 
156, 200) 

29. Such factor takes into considera¬ 
tion and makes due allowance for the 
different characteristics of the several 
varieties of peas. (R. pp. 35-36,127) 

30. The simplest and most understand¬ 
able expression to inform the consumer 
that canned peas are below standard be¬ 
cause of the presence of an excessive 
number of broken peas is “Below Stand¬ 
ard in Quality—Excessive Broken Peas”. 
(R. pp. 37-38, 134, 200) 

31. Freedom from ruptured peas is a 
factor of quality in canned peas from 
the viewpoint of the consumer from con¬ 
siderations of appearance. Good com¬ 
mercial practice will furnish peas of 
which not more than 25 percent are rup¬ 
tured, but complete freedom from rup¬ 
tured peas is not possible, and for that 
reason, a tolerance is necessary. (R. pp. 
38, 66-67, 73, 101, 127, 148-149, 149-150, 
156, 172-175) 

32. A tolerance of not more than 25 
percent of ruptured peas is a reasonable 
tolerance. (R. pp. 38-39, 67-68, 127, 148- 
149, 149-150, 154-156, 162-163, 171-175, 
188) 

33. A pea is ruptured if it is cracked to 
a width of %e inch or more. Cracks 
smaller than !4o inch are not readily ap¬ 
parent and do not greatly affect the ap¬ 
pearance of the product. (R. pp. 39, 127, 
148-149) 

34. The factor of freedom from rup¬ 
tured peas was not included in the origi¬ 
nal standard of quality under the Mc¬ 
Nary-Mapes Amendment but was incor¬ 
porated therein in 1933 because of the 
determination that many canners, in at¬ 
tempting to cook peas so they would meet 
the provisions of the McNary-Mapes 
standard with respect to hardness, were 
cooking them so much that large num¬ 
bers were ruptured, thus giving them an 
inferior appearance which was found to 
be objectionable to the consumer. 
(R. pp. 39-40) 

35. There has been no change in the 
factor since it was originally adopted ex¬ 
cept that freedom from ruptured peas 
was not made a factor in the separate 
standard of quality for canned dried peas 
promulgated in 1935. (R. pp. 40-41) 

36. There are no essential differences 
between the existing legal standard of 
quality and the proposed standard ex¬ 
cept that the proposal would apply the 
measure to all types of peas inasmuch as 
the presence of ruptured peas is objec¬ 
tionable to the consumer regardless of 
the type of pea ingredient used. (R. p. 41) 

37. The canner can make certain that 
he is complying with the factor of free¬ 
dom from ruptured peas by properly 
cooking the peas. Such a factor takes 


into consideration and makes due allow¬ 
ance for the different characteristics of 
the several varieties of peas. (R. pp. 41- 
42, 127, 156) 

38. The simplest and most understand¬ 
able expression to inform the consumer 
that peas are substandard in quality be¬ 
cause of the presence of an excessive 
number of ruptured peas is “Below 
Standard in Quality—Excessive Cracked 
Peas.” (R. pp. 43, 134, 156, 200) 

39. Freedom from tough peas is a fac¬ 
tor of quality in canned peas from the 
viewpoint of the consumer. (R. pp. 44, 
127-128, 149, 156, 181, 200) 

40. Tough peas do not occur in the best 
canned peas* but all peas in a single 
patch, or even on a single vine, will not 
have arrived at the same degree of tough¬ 
ness at the same time. Commercial con¬ 
ditions make it more efficient to cut a 
whole field of peas at the same time, 
and an average of tenderness or tough¬ 
ness must be arrived at, but by the exer¬ 
cise of good control, the canner is able 
to cut and can peas which contain a 
minimum of tough peas. (R. pp. 44, 
127-128) 

41. For these reasons, a reasonable 
standard must include a tolerance for 
tough peas, and 10 percent of tough peas 
is such a reasonable tolerance. (R. pp. 
44-45, 127-128, 149, 164, 181, 156. 188, 
200 ) 

42. The toughness of peas can be de¬ 
termined objectively and such objective 
determination is definitely and precisely 
correlated with consumer reaction. (R. 
pp. 44-45, 127-128, 188) 

43. Toughness of peas was a factor 
embraced in the original McNary-Mapes 
standard of quality and has not been 
changed. There are no differences be¬ 
tween the measure of toughness as in¬ 
corporated in the existing legal stand¬ 
ard, and the method for determining it 
which is proposed. (R. p. 46) 

44. The canner can make certain that 
he is complying with the factor of free¬ 
dom from tough peas by properly cook¬ 
ing his peas. (R. pp. 46, 127-128, 156, 
200 ) 

45. Such a factor takes into consider¬ 
ation and makes due allowance for the 
different characteristics of the several 
varieties of peas. (R. pp. 46, 127-128) 

46. The simplest and most under¬ 
standable expression to inform the con¬ 
sumer that peas are substandard in 
quality because of the presence of tough 
peas is “Below Standard in Quality— 
Not Tender.” (R. pp. 47, 134, 156, 200) 

47. Freedom from excessively mealy 
peas is a factor of quality in canned peas 
from the viewpoint of consumers from 
considerations of the texture of the 
finished product. (R. pp. 47, 48, 128, 
135-136, 149, 156, 181, 200, 243-247, 249- 
251, 281) 

48. The extent to which insoluble 
solids are present governs the mealiness 
of peas when they are chewed. The art 
of canning was first devised for the pur¬ 
pose of preserving the succulence of 
fresh vegetables, and canned peas are 
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a product which simulates, insofar as 
possible, peas taken direct from the 
garden, cooked, and eaten. Such peas 
are not excessively mealy, and the qual¬ 
ity of canned peas is lowered, depending 
in a large measure on the extent to 
which they are mealy. (R. pp. 48, 82, 
128, 200, 281) 

49. Mealiness in peas becomes exces¬ 
sive when their content of insoluble solids 
is such that the peas do not have the 
proper degree of succulence when eaten. 
Such mealiness can be measured objec¬ 
tively. (R. pp. 48, 128, 149, 156, 200) 

50. Mealiness and insoluble solids con¬ 
tent are definitely and directly corre¬ 
lated, and the determination of the in¬ 
soluble solids gives an accurate index 
to the mealiness of canned peas. (R. pp. 
48, 128, 149, 156, 200) 

51. Canned peas are excessively mealy 
in the consensus of consumer taste, in 
the case of early June peas, when they 
contain more than 23.5 percent of solids 
insoluble in alcohol; and, in the case of 
sweet peas, when they contain more than 
21 percent of solids insoluble in alcohol. 
(R. pp. 48-49, 83-84, 91-92, 106-107, 116, 
117-118, 120, 128, 133-134, 135-136. 149. 
156, 181, 200) 

52. Early June peas naturally develop 
a higher insoluble solids content that 
sweet peas. Consumers expect early 
June peas to be mealier than sweet peas. 
These figures were selected by trying out 
samples on consumers and expert grad¬ 
ers. Peas they rated as excessively mealy 
were analyzed in the laboratory and their 
insoluble solids content determined. (R. 
pp. 49-50, 83-84, 110, 128, 149, 156, 181, 
200) 

53. The factor of freedom from exces¬ 
sively mealy peas was not incorporated 
in the original McNary-Mapes standard 
of quality but was inserted in 1934. (R. 
p. 50) 

54. There has been no change in the 
original standard except that the method 
of determining solids insoluble in water 
as originally provided was changed to 
solids insoluble in alcohol, for the reason 
that the latter method was a simpler 
laboratory method. (R. pp. 50-51) 

55. The existing legal standard differs 
from the proposed standard only in that 
the proposal suggests the reduction of 
the alcohol insoluble solids content of 
sweet peas to 21 percent. (R. pp. 51) 

56. Early June peas are naturally 
more mealy than peas of the sweet type, 
and the higher measure is necessary for 
that type, but mealiness is objectionable 
to consumers, and 21 percent is a figure 
which any sweet peas, properly canned, 
can meet. (R. pp. 51, 128, 149, 156, 164, 
181, 200) 

57. A canner can make certain that 
he is complying with the factor of free¬ 
dom from excessively mealy peas by can¬ 
ning only those peas which canning ex¬ 
perience indicates will not be excessively 
mealy, and by examining representative 
samples of his pack. (R. pp. 51-52, 95- 
98, 102-104, 106-107, 110-112, 112-115, 


120, 128, 135-136, 149, 156, 164, 181, 200, 
297-298, 303-304) 

58. Such factor takes into considera¬ 
tion and makes due allowance for the 
different characteristics of the several 
varieties of peas. (R. pp. 51, 128) 

59. The simplest and most under¬ 
standable expression to inform the con¬ 
sumer that canned peas are substandard 
in quality because of the presence of ex¬ 
cessively mealy peas is “Below Standard 
in Quality—Excessively Mealy Peas.” 
(R. pp. 53, 134, 200) 

60. An objective determination of each 
of the foregoing factors can be made by 
the following method: 

(1) After determining the fill of con¬ 
tainer as prescribed in Section 51.002 (a), 
distribute the contents of the container 
over the meshes of a circular sieve made 
with No. 8 woven wire cloth which com¬ 
plies with the specifications for such cloth 
set forth on page 3 of “Standard Specifi¬ 
cations for Sieves”, published October 25, 
1938, by U. S. Department of Commerce, 
National Bureau of Standards. The di¬ 
ameter of the sieve used is 8 inches if the 
quantity of the contents of the container 
is less than 3 pounds, or 12 inches if such 
quantity is 3 pounds or more. Without 
shifting the peas, so incline the sieve as 
to facilitate drainage. Two minutes from 
the time drainage begins, remove the peas 
from the sieve and weigh them. Such 
weight shall be considered to be the 
drained weight of the peas. 

(2) Prom the drained peas obtained in 
(1), promptly segregate and count the 
spotted peas, and weigh the pea pods and 
other harmless extraneous vegetable ma¬ 
terial, and the pieces of peas. 

(3) Prom the drained peas obtained in 
(1), take at random a subdivision of 100 
to 150 peas, and count them. Immedi¬ 
ately cover these peas with a portion of 
the liquid obtained in (1), and add the 
remaining liquid to the drained peas from 
which the subdivision was taken. Count 
those peas in the subdivision, the skins of 
which are ruptured to a width of A inch 
or more. 

(4) Immediately after each pea is ex¬ 
amined by the method prescribed in (3), 
test it by removing its skin, placing one of 
its cotyledons, with flat surface down, on 
the approximate center of the level, 
smooth surface of a rigid plate, lowering 
of horizontal disc to the highest point of 
the cotyledon, and measuring the height 
of the cotyledon. The disc is a rigid ma¬ 
terial and is affixed to a rod held ver¬ 
tically by a support through which the 
rod can freely move upward or down¬ 
ward. The lower face of the disc is a 
smooth, plane surface horizontal to the 
vertical axis of the rod. A device to 
which weight may be added is affixed to 
the upper end of the rod. Before lower¬ 
ing the disc to the cotyledon, adjust the 
combined weight of disc, rod, and device 
to 100 grams. After measuring the 
height of the cotyledon, and shifting the 
plate, if necessary, so that the cotyledon 
is under the approximate center of the 


disc, add weight to the device at a uni¬ 
form, continuous rate of 12 grams per 
second until the cotyledon is pressed 
to one-fourth its previously measured 
height, or until the combined weight of 
disc, rod, and device is 907.2 grams (2 
pounds). A pea so tested shall be con¬ 
sidered to be crushed when its cotyledon 
is pressed to one-fourth its original 
height. (R. pp. 54-57, 128, 153, 156, 191, 
192, 200, 304) 

(5) Drain the liquid from the peas 
which remained after taking the subdivi¬ 
sion as prescribed in (3). Transfer the 
peas to a pan, and rinse them with a 
volume of water equal to twice the capac¬ 
ity of the container from which such peas 
were drained in (1). Immediately drain 
the peas again by the method prescribed 
in (1). After the two minutes’ draining, 
wipe the moisture from the bottom of the 
sieve. Comminute the peas thus drained, 
stir them to a uniform mixture, and 
weight 20 grams of such mixture into a 
600 cc. beaker. Add 300 cc. of 80 percent 
alcohol (by volume), stir, cover beaker, 
and bring to a boil. Simmer slowly for 30 
minutes. Fit a Buchner funnel with a 
previously prepared filter paper of such 
size that its edges extend V 2 inch or more 
up the vertical sides of the funnel. The 
previous preparation of the filter paper 
consists of drying it in a flat-bottomed 
dish for 2 hours at 100° Centigrade, cov¬ 
ering the dish with a tight-fitting cover, 
cooling it in a desiccator, and promptly 
weighing. After the filter paper is fitted 
to the funnel, apply suction and transfer 
the contents of the beaker to the funnel. 
Do not allow any of the material to run 
over the edge of the paper. Wash the 
material on the filter with 80 percent 
alcohol (by volume) until the washings 
are clear and colorless. Transfer the 
filter paper with the material retained 
thereon to the dish used in preparing the 
filter paper. Dry the material in a venti¬ 
lated oven, without covering the dish, for 
2 hours at 100 3 Centigrade. Place the 
cover on the dish, cool it in a desiccator, 
and promptly weigh. From this weight, 
subtract the weight of the dish, cover, and 
paper, as previously found. The weight 
in grams thus obtained, multiplied by 5. 
shall be considered to be the percent of 
alcohol-insoluble solids. (R. pp. 54-57, 
128, 153, 156, 191, 192, 200. 304) 

61. Such methods are accurate and 
definite laboratory determinations avail¬ 
able to canners and administrative offi¬ 
cials. (R. pp. 54, 128, 136-138, 144-145, 
153, 200, 251-253, 282-300, 302-303) 

62. In the event canned peas are be¬ 
low standard because of failure to meet 
two or several of the factors of quality, 
it would not be practicable to label them 
with the statement of each reason. In 
such event, the statement “Below Stand¬ 
ard in Quality Good Food—Not High 
Grade” would be informative to the con¬ 
sumer. But in order to fully and con¬ 
spicuously inform the consumer of the 
substandard character of the product, 
it should be printed in a conspicuous 
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manner in two lines, the words “Below 
Standard in Quality” constituting the 
first line, the words “Good Pood—Not 
High Grade” constituting the second 
line. In order for the statement to be 
conspicuous, it should be enclosed within 
lines not less than 6 points in width, 
forming a rectangle, and the statement 
should be in conspicuous type such as 
Cheltenham bold condensed caps, with 
the type of the first line 12 points and 
the type of the second line 8 points, in 
the case of small containers, that is, of 
less than one pound net contents, and 
the first line of type of 14 points and 
the second line in type of 10 points, in 
the case of larger containers. Such a 
statement, with its enclosing lines, 
should be on a strongly contrasting, uni¬ 
form background and be so placed as to 
be easily seen when the name “Peas” or 
any pictorial representation of peas is 
viewed, wherever such name or repre¬ 
sentation appears on the label so con¬ 
spicuously as to be easily seen under 
customary conditions of purchase. (Ft. 
pp. 58-60, 134-135. 196-197, 200) 

Suggested Conclusion in the Form of a 
Regulation 

Upon the basis of the foregoing find¬ 
ings of fact, the following reasonable 
standard of quality and form and man¬ 
ner of label statement of substandard 
quality for the food commonly known as 
canned peas is hereby suggested to be 
promulgated as a regulation: 

§ 51.001 Canned peas — Quality; label 
statement of substandard quality, (a) 
The standard of quality for canned peas 
is as follows: 

(1) Not more than 4 percent by count 
of the peas in the container are spotted; 

(2) The combined weight of pea pods 
and other harmless extraneous vegetable 
material is not more than one-half of 
one percent of the drained weight of peas 
in the container; 

(3) The weight of pieces of peas is not 
more than 10 percent of the drained 
weight of peas from the container; 

<4> The skins of not more than 25 per¬ 
cent by count of the peas from the con¬ 
tainer are ruptured to a width of i l fl inch 
or more; 

(5) Not less than 90 percent by count 
of the peas from the container are 
crushed by a weight of not more than 
907.2 grams (2 pounds); and 

(6) The alcohol-insoluble solids of 
Alaska or other smooth skin varieties of 
peas from the container are not more 
than 23.5 percent, and of sweet, wrinkled 
varieties, not more than 21 percent. 

(b) Canned peas shall be tested by 
the following methods to determine 
whether or not they meet the require¬ 
ments of subsection (a): 

(1) After determining the fill of the 
container as prescribed in Section 51.002 
(a), distribute the contents of the con¬ 
tainer over the meshes of a circular sieve 
made with No. 8 woven wire cloth which 
complies with the specifications for such 


cloth set forth on page 3 of “Standard 
Specifications for Sieves”, published Oc¬ 
tober 25, 1938, by U. S. Department of 
Commerce, National Bureau of Stand¬ 
ards. The diameter of the sieve used is 
8 inches if the quantity of the contents 
of the container is less than 3 pounds, or 
12 inches if such quantity is 3 pounds or 
more. Without shifting the peas, so in¬ 
cline the sieve as to facilitate drainage. 
Two minutes from the time drainage be¬ 
gins, remove the peas from the sieve and 
weigh them. Such weight shall be con¬ 
sidered to be the drained weight of the 
peas. 

(2) Prom the drained peas obtained in 
(1), promptly segregate and count the 
spotted peas, and weigh the pea pods 
and other harmless extraneous vegetable 
material, and the pieces of peas. 

(3) From the drained peas obtained in 
(1), take at random a subdivision of 100 
to 150 peas, and count them. Immedi¬ 
ately cover these peas with a portion of 
the liquid obtained in (1), and add the 
remaining liquid to the drained peas from 
which the subdivision was taken. Count 
those peas in the subdivision, the skins 
of which are ruptured to a width of A 
inch or more. 

(4) Immediately after each pea is ex¬ 
amined by the method prescribed in (3). 
test it by removing its skin, placing one 
of its cotyledons, with flat surface down, 
on the approximate center of the level, 
smooth surface of a rigid plate, lowering 
a horizontal disc to the highest point of 
the cotyledon, and measuring the height 
of the cotyledon. The disc is of rigid 
material and is affixed to a rod held ver¬ 
tically by a support through which the 
rod can freely move upward or down¬ 
ward. The lower face of the disc is a 
smooth, plane surface horizontal to the 
vertical axis of the rod. A device to 
which weight may be added is affixed to 
the upper end of the rod. Before lower¬ 
ing the disc to the cotyledon, adjust the 
combined weight of disc, rod, and device 
to 100 grams. After measuring the 
height of the cotyledon, and shifting the 
plate, if necessary, so that the cotyledon 
is under the approximate center of the 
disc, add weight to the device at a uni¬ 
form, continuous rate of 12 grams per 
second until the cotyledon is pressed to 
one-fourth its previously measured 
height, or until the combined weight of 
disc, rod, and device is 907.2 grams (2 
pounds). A pea so tested shall be con¬ 
sidered to be crushed when its cotyledon 
is pressed to one-fourth its original 
height. 

(5) Drain the liquid from the peas 
which remained after taking the sub¬ 
division as prescribed in (3). Transfer 
the peas to a pan, and rinse them with 
a volume of water equal to twice the ca¬ 
pacity of the container from which such 
peas were drained in (1). Immediately 
drain the peas again by the method 
prescribed in (1). After the two min¬ 
utes* draining, wipe the moisture from 
the bottom of the sieve. Comminute 
the peas thus drained, stir them to a 


uniform mixture, and weigh 20 grams of 
such mixture into a 600 cc. beaker. Add 
300 cc. of 80 percent alcohol (by vol¬ 
ume), stir, cover beaker, and bring to a 
boil. Simmer slowly for 30 minutes. 
Fit a Buchner funnel with a previously 
prepared filter paper of such size that 
its edges extend V 2 inch or more up the 
vertical sides of the funnel. The pre¬ 
vious preparation of the filter paper 
consists of drying it in a flat-bottomed 
dish for 2 hours at 100° Centigrade, cov¬ 
ering the dish with a tight-fitting cover, 
cooling it in a desiccator, and promptly 
weighing. After the filter paper is fitted 
to the funnel, apply suction and transfer 
the contents of the beaker to the funnel. 
Do not allow any of the material to run 
over the edge of the paper. Wash the 
material on the filter with 80 percent 
alcohol (by volume) until the washings 
are clear and colorless. Transfer the 
filter paper with the material retained 
thereon to the dish used in preparing the 
filter paper. Dry the material in a ven¬ 
tilated oven, without covering the dish, 
for 2 hours at 100° Centigrade. Place 
the cover on the dish, cool it in a desic¬ 
cator, and promptly weigh. From this 
weight, subtract the weight of the dish, 
cover, and paper, as previously found. 
The weight in grams thus obtained, mul¬ 
tiplied by 5, shall be considered to be the 
percent of alcohol-insoluble solids. 

(c) If the quality of canned peas falls 

below the standard prescribed by subsec¬ 
tion (a), the label (unless it bears the 
statement prescribed by subsection <d)> 
shall bear the statement “Below Stand¬ 
ard in quality-”, the blank to be 

filled in with the word or words specified 
after the corresponding number of each 
clause of subsection (a) which such 
canned peas fail to meet, as follows: (1) 
“Excessive Spotted Peas*’; (2) “Exces¬ 
sive Foreign Material”; (3) “Excessive 
Broken Peas”; (4) “Excessive Cracked 
Peas”; (5) “Not Tender”; (6) “Exces¬ 
sively Mealy”. If such canned peas fail 
to meet two or all of clauses (1). (3), 
and (4), the words specified after the 
corresponding numbers of such clauses 
may be combined, as for example, “Ex¬ 
cessive Spotted, Broken and Cracked 
Peas”. Such statement shall immedi¬ 
ately and conspicuously precede or fol¬ 
low, without intervening written, printed, 
or graphic matter, the name “Peas” and 
the words and statements required or 
authorized to appear with such name by 
Section 51.000 <b). 

(d) In lieu of the statement or state¬ 
ments specified in subsection (c), the 
label may bear the statement “Below 
Standard in Quality Good Food—Not 
High Grade”, printed in two lines of 
Cheltenham bold condensed caps. The 
words “Below Standard in Quality” shall 
constitute the first line, and the second 
line shall immediately follow. If the 
quantity of the contents of the container 
is less than 1 pound, the type of the first 
line shall be 12-point, and of the second 
line, 8-point. If such quantity is 1 pound 
or more, the type of the first line shall 
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be 14-point, and of the second line, 10- 
point. Such statement shall be enclosed 
within lines, not less than 6 points in 
width, forming a rectangle. Such state¬ 
ment, with enclosing lines, shall be on a 
strongly contrasting, uniform back¬ 
ground, and shall be so placed as to be 
easily seen when the name “Peas” or any 
pictorial representation of peas is viewed, 
wherever such name or representation 
appears so conspicuously as to be easily 
seen under customary conditions of 
purchase. 

Time Within Which to File Objections 

Within ten days after the receipt of the 
copy of the Federal Register containing 
this report, any interested person who 
wishes to object to any matter set out in 
the suggested findings of fact and sug¬ 
gested conclusion in the form of a regula¬ 
tion shall transmit such objection in writ¬ 
ing to the Hearing Clerk. At the same 
time, each such interested person shall 
transmit in writing to the Hearing Clerk 
a brief statement concerning each of the 
objections taken to the action of the pre¬ 
siding officer upon which he wishes to 
rely, referring where relevant to the 
pages of the transcript of evidence. 

Respectfully submitted. 

[seal] John McDill Fox, 

Presiding Officer . 

November 15, 1939. 

[P. R. Doc. 39-4334; Filed, November 24. 1939; 

10:09 a. m.) 


Report of Presiding Officer, Suggested 
Findings of Fact, Conclusions and 
Order Relative to Fill of Container 
of Canned Peas 

IN THE MATTER OF PUBLIC HEARINGS FOR 
PURPOSE OF RECEIVING EVIDENCE UPON 
BASIS OF WHICH REGULATIONS MAY BE 
PROMULGATED (A) (1) FIXING AND ESTAB¬ 
LISHING A REASONABLE DEFINITION AND 
STANDARD OF IDENTITY, (2) REQUIRING 
LABEL DECLARATION OF CERTAIN OPTIONAL 
INGREDIENTS; <B) (l) FIXING AND ES¬ 

TABLISHING A REASONABLE STANDARD OF 
QUALITY, (2) SPECIFYING FORM AND 
MANNER OF LABEL STATEMENT OF SUB¬ 
STANDARD QUALITY; (C) (1) FIXING AND 

ESTABLISHING A REASONABLE STANDARD OF 
FILL OF CONTAINER, (2) SPECIFYING 
FORM AND MANNER OF LABEL STATEMENT 
OF SUBSTANDARD FILL OF CONTAINER; FOR 
THE FOOD COMMONLY KNOWN AS CANNED 
PEAS 

General Statement 

1. In conformity with subsection (e) 
of Section 701 of the Federal Food, Drug, 
and Cosmetic Act [Section 701, 52 Stat. 
1055; 21 U.S.C. 371 (e)l, the Secretary 
of Agriculture on his own initiative pub¬ 
lished on March 7, 1939, which appeared 
on page 1148 of the Federal Register, a 
notice of a public hearing to be held on 
April 17, 1939, in the South Ballroom, 
Tenth Floor, Raleigh Hotel, Twelfth 
No. 228-2 


Street and Pennsylvania Avenue N. W., 
Washington. D. C., for the purpose of 
receiving evidence upon the basis of 
which, in pursuance of the authority 
vested in the Secretary of Agriculture 
by the provisions of Sections 401, 403 
(g), (2), and 403 (h) f (1) and (2) [Secs. 
401, 403 (g), (2), and 403 <h), (1) and 
(2), 52 Stat. 1046 and 1047; 21 U.S.C. 
341, 343 (g), (2), and 343 (h). <1> and 
(2)1, regulations may be promulgated 
(a) (1) fixing and establishing a rea¬ 
sonable definition and standard of iden¬ 
tity, and (2) requiring the label declara¬ 
tion of certain optional ingredients; (b) 
(1) fixing and establishing a reasonable 
standard of quality, and (2) specifying 
the form and manner of label state¬ 
ments of substandard quality; and (c) 
(1) fixing and establishing a reasonable 
standard of fill of container, and (2> 
specifying the form and manner of label 
statements of substandard fill of con¬ 
tainer; for the food commonly known 
as canned peas. The notice contained 
a proposal, in general terms, for defining 
and so standardizing such food. John 
McDill Fox was designated as presiding 
officer to conduct such hearing. There¬ 
after, a public hearing was held at the 
time and place specified, and John 
McDill Fox acted as presiding officer. 
(Government's Exhibit No. 1) 

2. At said hearing the presiding officer 
announced that he would first hold a 
hearing for the purpose of receiving evi¬ 
dence upon the basis of which a regula¬ 
tion may be promulgated fixing and es¬ 
tablishing a reasonable definition and 
standard of identity for the food com¬ 
monly known as canned peas and that 
the hearing would proceed in the order 
set forth in the Federal Register of 
March 7, 1939. 

3. On April 21, 1939, at 5 p. m. f the 
hearing for the purpose of receiving evi¬ 
dence upon the basis of which a regula¬ 
tion may be promulgated fixing and es¬ 
tablishing a reasonable standard of fill of 
container and specifying the form and 
manner of label statement of substand¬ 
ard fill of container for the food com¬ 
monly known as canned peas was con¬ 
vened, and was concluded at 4:30 p. m., 
on April 22, 1939. All interested persons 
were notified, pursuant to the rules of 
procedure, of their opportunity to file 
proposed findings of fact and written 
argument. 

4. Within the time announced at the 
hearing within which interested per¬ 
sons might file written arguments, 
proposed findings of fact, or both, various 
interested persons filed proposed findings 
of fact, together with written argument 
in support thereof, based upon the evi¬ 
dence adduced at the hearing, which, if 
granted, would modify the proposal con¬ 
tained in the Federal Register. 

5. Pursuant to the rules of procedure, 
the presiding officer, therefore, makes 
this his report and suggests that the 
Secretary issue the regulation hereinafter 


set forth and make, on the basis of the 
substantial evidence of record at the 
hearing, the findings of fact herein con¬ 
tained as part of the order promulgating 
and making public such regulation. 

Suggested Findings 

1. A legal standard of fill of container 
for canned peas has been in effect under 
the McNary-Mapes Amendment to the 
Food and Drugs Act of 1906, since 1931 
(R. pp. 12-14) 

2. There are only four objective meas¬ 
urements of fill of container. These are: 
put-in weight, cut-out weight, put-in vol¬ 
ume, and cut-out volume. (R. pp. 16-17, 
46-47) 

3. A put-in weight requirement is not 
practicable for canned peas inasmuch as 
peas of different lots must be filled with 
very different put-in weights in order 
to achieve uniformly well-filled cans. 
(R. pp. 16. 47) 

4. A cut-out weight requirement for 
canned peas is impracticable because of 
the marked variance in specific gravity in 
different lots of peas so that two lots of 
peas of the same cut-out volume might 
vary ten percent or more in weight. 
(R. pp. 16, 47) 

5. A put-in volume requirement is im¬ 
practicable for canned peas. A can might 
be filled to capacity with one lot of peas 
and another can filled to only half capac¬ 
ity with another lot peas, but, upon proc¬ 
essing and the absorption of water by the 
peas of the latter lot, each of the cans 
might be as well filled as practicable when 
the containers were opened. <R. pp. 16, 
47) 

6. A cut-out volume requirement is the 
only practicable fill of container require¬ 
ment for canned peas. (R. pp. 16-17, 47) 

7. A reasonable standard of fill of con¬ 
tainer is that the can of peas be so well 
filled that when the peas and liquid are 
poured from the container and poured 
back into the container, and the peas 
leveled so that there is no downward 
pressure and allowed to stand fifteen 
seconds, they will completely fill the con¬ 
tainer. A container with lid attached by 
a double seam is completely filled when 
the top of the leveled peas is not more 
than ‘Yio inch vertical distance below the 
top of the container. Metal containers 
of other types are completely filled when 
the level of the peas is level with the top 
of the container. An allowance for con¬ 
tainers with double seams is necessary 
because the bottom of the lid is inch 
below the top of the vertical sides of the 
can. (R. pp. 17, 29-51, 52-54) 

8. Due to the necessity for air space to 
permit expansion which occurs during 
the processing of peas in glass contain¬ 
ers, an allowance is necessary for con¬ 
tainers of that type. One-half inch be¬ 
low the top of the container is a reason¬ 
able allowance. (R. pp. 27-29, 57, 60-63) 

9. In canning practice, cans are filled 
with peas and the interstices are filled 
with brine. After the peas are processed, 
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stand in the warehouse, and are shaken 
down in shipment, the peas will settle 
down so that the can will apparently not 
be completely filled, but, pouring the peas 
and the liquid from the container and 
pouring them back closely simulates the 
condition in which the peas were origi¬ 
nally packed. In the packing of older 
peas, a smaller volume is placed in the can, 
depending upon the age of the peas, so 
that when processed and having taken 
up water they will occupy the same vol¬ 
ume that young peas would occupy before 
processing. The older the peas are the 
more water they will absorb, and the can- 
ner, consequently, adjusts his fill in order 
to allow for this variation. All canners 
make this adjustment as a matter of 
course and are able to get their contain¬ 
ers sufficiently well filled that, while the 
peas will be shaken down somewhat in 
storage and shipment, they will, when 
poured from the container and returned 
thereto, completely fill the container. 
(R. pp. 18, 31-33, 41-42, 47-48, 52-54) 

10. The canner can determine he is 
achieving the suggested cut-out fill. Peas 
are filled into the containers by a ma¬ 
chine which is set to deliver any desired 
volume of peas to each container. The 
canner sets the machine to deliver a vol¬ 
ume which his knowledge of the age of 
the peas indicates will give a proper fill. 
As soon as some of the cans are filled and 
sealed he takes samples to make sure that 
the fill is proper. <R. pp. 19, 42-43, 48-49, 
50-51, 54-55) 

11. The original McNary-Mapes stand¬ 
ard of fill of container promulgated in 
1931 required that canned foods were 
of standard fill if the entire contents oc¬ 
cupied 90 percent or more of the volume 
of the closed container, and that the 
liquor in canned peas was not above the 
upper level of the peas when the con¬ 
tents were poured out, returned to the 
container and the peas leveled without 
downward pressure. (R. pp. 19-20) 

12. In 1936, a proviso was added to the 
standard to the effect that when the 
declared net weight is sufficient to fill the 
container to 90 percent or more of its 
capacity, liquid in excess of such de¬ 
clared net weight shall be removed 
before making a test. (R. pp. 20-21) 

13. The present legal standard of fill 
of container for canned peas is not a 
satisfactory standard. The consumer is 
entitled to a can as completely filled 
with peas as is commercially practicable. 
The present standard permits a con¬ 
tainer filled to only 90 percent of its 
possible volume. The consumer viewing 
an opaque can of peas expects that the 
manufacturer has not used a larger can 
than is needed to hold the quantity of 
peas therein. (R. pp. 21-22, 36-40, 41- 
42, 50) 

14. The standard proposed differs 
from the present standard only in re¬ 
quiring that the volume of peas occupy 
the entire container instead of 90 per¬ 
cent thereof. (R. p. 22) 

15. The present commercial pack of 
canned peas meets the standard pro¬ 


posed. Hundreds of cans of peas repre¬ 
senting samples taken at random from 
the open market have been recently ex¬ 
amined in widely separated laboratories 
of the Pood and Drug Administration, 
and the great majority of these cans 
easily meet the proposed standard. The 
amount of peas present in most of the 
containers was such that when poured 
from the container and poured back, the 
peas were rounded up well over the top 
of the containers. (R. pp. 22-25, 36-40, 
41—42) 

16. The condition of canned peas 
which fall below the standard of fill of 
container is best described from the view¬ 
point of the consumer by the statement 
“Below Standard in PHI.” (R. pp. 25, 
56-57) 

17. If canned peas fall below a stand¬ 
ard of fill of container, it is necessary and 
desirable in the interest of the consumer 
that the label bear the statement “Below 
Standard in Fill” printed in Cheltenham 
bold condensed caps. If the quanity of 
the contents of the container is less than 
1 pound, the statement should be in 12- 
point type; if such quantity is 1 pound or 
more, the statement should be in 14-point 
type. Such statement should be enclosed 
within lines, not less than 6 points in 
width, forming a rectangle; but if the 
statement specified in the standard of 
quality for canned peas is also used, both 
statements (one following the other) may 
be enclosed within the same rectangle. 
Such statement or statements, with en¬ 
closing lines, should be on a strongly con¬ 
trasting, uniform background, and should 
be so placed as to be easily seen when the 
name “Peas” or any pictorial represen¬ 
tation of peas is viewed, wherever such 
name or representation appears so con¬ 
spicuously as to be easily seen under cus¬ 
tomary conditions of purchase. (R. pp. 
25-26. 56-57) 

18. The substandard statement now 
required by the regulations issued pur¬ 
suant to the McNary-Mapes Amend¬ 
ment is “Below U. S. Standard” fol¬ 
lowed by “Slack Pill”, in the case of ex¬ 
cess head space; and by the statement 
“Contains Excessive Added Liquid”, in 
the case of excessive packing medium. 
These statements are required to appear 
in substantially the same form as herein 
proposed. (R. p. 26) 

19. The phrase “Below Standard”, as 
proposed, differs from the present re¬ 
quirement “Below U. S. Standard”. The 
term “U. S.” on a food product has been 
found to imply to consumers that the 
product has been packed under the su¬ 
pervision of the U. S. Government. The 
phrase “In Fill”, as proposed, differs from 
the present requirement of “Slack Pill” 
or “Contains Excessive Added Liquid”. 
The standard herein proposed is based on 
a can filled to its maximum capacity with 
peas. If adopted and met, the headspace 
will not be excessive, nor will there be ex¬ 
cessive liquid present. If not met, the 
expression “Below Standard in Pill” is 
simpler and more understandable in de¬ 
scribing a product which faffs to meet 


a standard based on the amount of peas 
present rather than on the amount of 
liquid and peas or the quantity of liquid 
present. <R. pp. 26-27, 56-57) 

Suggested Conclusion in the Form of a 
Regulation 

§ 51.002 Canned peas—Fill of con¬ 
tainer; label statement of substandard 
fill, (a) The standard of fill of container 
for canned peas is a fill such that, when 
the peas and liquid are removed from the 
container and returned thereto, the 
leveled peas (irrespective of the quantity 
of the liquid), 15 seconds after they are 
so returned, completely fill the container. 
A container with lid attached by double 
seam shall be considered to be completely 
filled when it is filled to the level tyw inch 
vertical distance below the top of the 
double seam; and a glass container shall 
be considered to be completely filled when 
it is filled to the level V 2 inch vertical 
distance below the top of the container. 

(b) If canned peas fall below the 
standard of fill of container prescribed in 
subsection (a), the label shall bear the 
statement “Below Standard in PHI” 
printed in Cheltenham bold condensed 
caps. If the quantity of the contents of 
the container is less than 1 pound, the 
statement shall be in 12-point type; if 
such quantity is 1 pound or more, the 
statement shall be in 14-point type. Such 
statement shall be enclosed within lines, 
not less than 6 points in width, forming 
a rectangle; but if the statement speci¬ 
fied in the standard of quality for canned 
peas is also used, both statements (one 
following the other) may be enclosed 
within the same rectangle. Such state¬ 
ment or statements, with enclosing lines, 
shall be on a strongly contrasting, uni¬ 
form background, and shall be so placed 
as to be easily seen when the name “Peas” 
or any pictorial representation of peas is 
viewed, wherever such name or represen¬ 
tation appears so conspicuously as to be 
easily seen under customary conditions of 
purchase. 

Time Within Which to File Objections 

Within ten days after the receipt of 
the copy of the Federal Register con¬ 
taining this report, any interested person 
who wishes to object to any matter set 
out in the suggested findings of fact and 
suggested conclusion in the form of a 
regulation shall transmit such objection 
in writing to the Hearing Clerk. At the 
same time, each such interested person 
shall transmit in writing to the Hearing 
Clerk a brief statement concerning each 
of the objections taken to the action of 
the presiding officer upon which he 
wishes to rely, referring where relevant 
to the pages of the transcript of evi¬ 
dence. 

Respectfully submitted, 

l seal] John McDill Pox, 

Presiding Officer. 

November 15, 1939. 

[F.R. Doc. 39-4333; Filed. November 24, 1939; 
10:09 a. m.) 
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DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Opportunity to Petition for 
Review of Determination Granting 
and Denying Certain Applications 
for Partial Exemption of the Clay 
Products Industry as a Seasonal In¬ 
dustry 

Whereas, applications have been made 
by the Committee of Brick Manufac¬ 
turers of Maine, New Hampshire and 
Vermont, Chehalis Brick and Tile Com¬ 
pany, Colonial Clays, Inc. and Red River 
Valley Brick Corporation under Section 
7 (b) (3) of the Fair Labor Standards 
Act of 1938, and Regulations, Part 526, 
as amended (Regulations applicable to 
Industries of a Seasonal Nature). issued 
by the Administrator thereunder, for 
partial exemption of the clay products 
industry from the maximum hours pro¬ 
visions of Section 7 (a) of said Act pur¬ 
suant to Section 7 (b) (3) applicable to 
industries found by the Administrator 
to be of a seasonal nature; and 
Whereas, a public hearing on said ap¬ 
plications was held before Harold Stein, 
the representative of the Administrator, 
duly authorized to take testimony, hear 
argument and determine whether or not 
the clay products industry or any subdi¬ 
vision thereof is an industry of a seasonal 
nature within the meaning of Section 
7 (b) (3) of the Fair Labor Standards 
Act of 1938, and Part 526 of Regulations 
issued thereunder, the term "clay prod¬ 
ucts industry" being defined to mean the 
processing or manufacturing of clay 
products (other than pottery); and 
Whereas, following such hearing, the 
said Harold Stein duly made his findings 
of fact and determined as follows: 

“1. The manufacture of brick in the 
three northern New England states of 
Maine, Vermont and New Hampshire is 
integrated and well-defined and consti¬ 
tutes a branch of the clay products in¬ 
dustry (other than pottery) as defined in 
the notice of hearing; and 
"2. Brick cannot be manufactured in 
freezing weather in unheated plants with 
open-air driers because the clay is not 
available at the various stages of extrac¬ 
tion, handling and processing in the only 
form in which it can be used by the in¬ 
dustry, i. e. as unfrozen clay; and 
"3. Brick in northern New England is 
manufactured only in plants with open- 
air drying yards and scove kilns, and al¬ 
most all the brick is a specialty product 
which can be produced only under these 
conditions. The plants produce green 
brick between April 15 and October 15, 
approximately, each year and shut down 
thereafter because of freezing weather, 
although one burning of approximately 
ten days’ duration occurs after the last 
batch of green brick drys; and 
“4. The manufacture of brick in Maine, 
Vermont and New Hampshire is a branch 
of the clay products industry and is of 


a seasonal nature within the meaning of 
Section 7 (b) (3) of the Act and Part 
526 of the Regulations issued thereunder; 
and 

"5. Brick is manufactured in southern 
New England, and in New England as a 
whole, in plants with varying types of 
driers and kilns, as elsewhere; it is com¬ 
petitive with brick manufactured else¬ 
where; and the manufacture is carried on 
in important plants throughout the year; 
and 

"6. The manufacture of brick in the 
three southern New England states or in 
New England as a whole is not a branch 
of an industry of a seasonal nature with¬ 
in the meaning of Section 7 (b) (3) of 
the Act and Part 526 of Regulations 
issued thereunder; and 

"7. The applications filed by the Che¬ 
halis Brick and Tile Company of Che¬ 
halis, Washington, and the Red River 
Valley Brick Corporation of Grand Forks, 
North Dakota, fail to show the existence 
of any integrated and well-defined 
branches of the clay products industry. 

"The application of the Committee of 
Brick Manufacturers of Maine, New 
Hampshire and Vermont is granted. 

"The applications of Colonial Clays, 
Inc., the Chehalis Brick and Tile Com¬ 
pany and the Red River Valley Brick 
Corporation are denied"; and 

Whereas, said Findings and Deter¬ 
mination were duly filed with the Acting 
Administrator on November 16, 1939, and 
are now on file in Room 5144, Depart¬ 
ment of Labor Building, Washington, 
D. C.. and available for examination by 
all interested parties: 

Now, therefore, pursuant to the pro¬ 
visions of Section 526.7 of the aforesaid 
Regulations, notice is hereby given that 
any person aggrieved by the said deter¬ 
mination may, within fifteen days after 
the date this notice appeals in the Fed¬ 
eral Register, file a petition with the 
Acting Administrator requesting that he 
review the action of the said representa¬ 
tive upon the record of hearing before 
the said representative. 

Signed at Washington, D. C., this 21st 
day of November 1939. 

Harold D. Jacobs, 
Acting Administrator. 

[F. R. Doc. 39-4331; Filed. November 22. 1939; 

2:35 p. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Apparel Industry 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Apparel Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 are issued ex parte under 
Section 14 of the said Act, Section 522.5 
(d) of Regulations Part 522, as amended, 
to the employers listed below effective No¬ 


vember 25, 1939, until October 24, 1940, 
subject to the following terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the Ap¬ 
parel Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching oper¬ 
ation in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 V 2 * per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if in 
excess of 22 per hour but in no case 
less than 22 l /a? per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employ¬ 
ers that experienced stitching machine 
operators are not available. 

(4) Any one of these Special Certifi¬ 
cates shall be canceled as of the date 
of its issue if found that experienced 
workers were available when the Cer¬ 
tificate was issued and shall be canceled 
prospectively or as of the date of viola¬ 
tion if found that any of its terms have 
been violated or that skilled workers 
have become available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the 
Certificate is posted and kept posted in 
a conspicuous place in the plant in 
which learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of stitching machine operators em¬ 
ployed in the plant may be employed 
under any of these Certificates unless 
otherwise indicated hereinbelow opposite 
the employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Baxley Dress Mfg. Co., Seattle, Wash¬ 
ington (5 learners), house dresses. 

Bell Garment Mfg. Corp., San Antonio, 
Texas (5 learners), children’s wear. 

Better Infants’ Wear, San Antonio, 
Texas (3 learners), children's wear. 

Cherryland Mfg. Co., Traverse City, 
Michigan (5 learners), work pants. 

Esskay Manufacturing Co., San An¬ 
tonio, Texas (5 learners), children’s wear. 

Juvenile Manufacturing Co., San An¬ 
tonio, Texas, children’s wear. 

M. Nirenberg Sons, Inc., 750 2nd Ave¬ 
nue, Troy, New York, men’s shirts. 

Texas Infants’ Dress Co., Inc., San An¬ 
tonio, Texas (5 learners), children’s wear. 

Royal Manufacturing Company, Coop- 
ersburg, Pennsylvania, trunks and union 
shirts. 










4686 


FEDERAL REGISTER, Saturday , November 25, 1939 


Royal Manufacturing Company, Albur- 
tis, Pennsylvania, polo shirts and athletic 
clothing. 

H. Kraft, Thomwood, New York (2 
learners), chevrons and machine em¬ 
broideries. 

Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch. 

|F. R. Doc. 39-4343; Filed. November 24, 1939; 
12:49 p. m.) 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn- 

NERS IN THE APPAREL INDUSTRY 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Apparel Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 are issued to the em¬ 
ployers listed below effective November 
25, 1939, until March 23, 1940. subject to 
the following terms and limited to the 
number of learners indicated opposite 
the employer’s name: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the Ap¬ 
parel Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 l /2<: per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 
receive earnings on such piece rates if 
in excess of 22 V 2 ? per hour but in no 
case less than 22per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employers 
that (a) experienced stitching machine 
operators are not available and (b) that 
they are actually in need of learners 
at sub-minimum rates in order to pre¬ 
vent curtailment of opportunities for 
employment. 

(4) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the said 
Act and Section 522.5 (b) of the Regula¬ 
tions. Part 522, as amended. For fifteen 
days following the publication of this no¬ 
tice, the Administrator will receive de¬ 
tailed written objections as provided for 
in said Section 522.5 (b). Such Special 


Certificates, or any of them, may be can¬ 
celed as of the date of their issuance and 
if so canceled, reimbursement of all per¬ 
sons employed under such Certificates 
must be made in an amount equal to the 
difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 


Name and address of firm 

Product 

Num¬ 
ber of 
learn¬ 
ers 

Bell Oarroent Mfg. Corp., 
San Antonio, Texas. 

Children’s wear... 

10 

Better Infants* Wear, San 
Antonio, Texas. 

Children’s wear... 

5 

Cherry land Mfg. Co., Tra- 
verso City. Michigan. 

Work pants.. 

35 

Esskay Mfg. Company, 
San Antonio, Texas. 

Children’s wear... 

10 

Juvenile Mfg. Company, 
San Antonio, Texas. 

Children’s wear... 

23 

Texas Infants’ Dress Co., 
Inc., San Antonio, Texas. 

Children’s wear... 

10 

Royal Manufacturing Co., 
Alburtis, Pennsylvania. 

Polo shirts and 
athletic clothing. 

12 


Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch. 

[F. R. Doc. 39—4344; Filed, November 24. 1939; 
12:49 p. m.| 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Hosiery Industry 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Hosiery Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 (Hosiery Wage Order) 
are issued to the employers listed below 
effective November 25. 1939, to July 25, 
1940, unless otherwise indicated opposite 
the employer’s name, subject to the fol¬ 
lowing terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

[Here follows, in the original docu¬ 
ment, a table identical with that appear¬ 
ing on Page 3827 of the “Federal Regis¬ 
ter** for Thursday , September 7, 1939.] 


Name and address of firm 

Num¬ 
ber of 
learn¬ 
ers 

Expiration 

date 

Wm. O. Leininger Knitting Co., 
Inc., Lyons Station, Pennsyl¬ 
vania ... 

6 

7 

Mar. 0 ,1940 

Monroe Foil Fashioned Hosiery 
Co., Curtis and Lee Streets, 
Monroe, North Carolina. 



These Special Certificates are issued ex 
parte under Section 14 of the said Act, 
Section 522.5 (b) of Regulations Part 
522, as amended. For fifteen days fol¬ 
lowing the publication of this notice the 


Administrator will receive detailed writ¬ 
ten objections to any of these Special 
Certificates and requests for hearing from 
interested persons. Upon due considera¬ 
tion of such objections as provided for in 
said Section 522.5 (b), such Special Cer¬ 
tificates, or any of them, may be can¬ 
celed as of the date of their issuance and 
if so canceled, reimbursement of all per¬ 
sons employed under such certificates 
must be made in an amount equal to the 
difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 

Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch. 

fF. R. Doc. 39-4345; Filed, November 24, 1939; 

12:49 p. m.| 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Hosiery Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 (Ho¬ 
siery Wage Order) are issued to the em¬ 
ployers listed below effective November 
25, 1939, until September 18, 1940, sub¬ 
ject to the following terms: 

OCCUPATIONS AND WAGE RATES 

The employment of learners in the 
Hosiery Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

IHere follows, in the original docu¬ 
ment, a table identical with that appear¬ 
ing on Page 3827 of the “Federal Reg¬ 
ister** for Thursday, September 7, 1939.1 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may be employed under any of 
these certificates unless otherwise in¬ 
dicated hereinbelow. 

NAME AND ADDRESS OF FIRM 

B & B Company, Philadelphia, Penn¬ 
sylvania (1 learner). 

Altamohow Hosiery Mills, Altamahow, 
North Carolina (5 learners). 

Chipman Knitting Mills, West Easton, 
Pennsylvania. 

J. W. Landenberger & Company, Cas¬ 
tor & Kensington Avenue. Philadelphia, 
Pennsylvania (4 learners). 

Wm. G. Leininger Knitting Co.. Inc., 
Lyons Station, Pennsylvania (5 learn¬ 
ers). 

Lippincott Finishers, Philadelphia, 
Pennsylvania (1 learner). 

Wilson Manufacturing Corporation, 
Wilson, North Carolina (5 learners). 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
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Part 522, as amended. For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Spe¬ 
cial Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Spe¬ 
cial Certificates, or any of them, may be 
canceled as of the date of their issuance 
and if so canceled, reimbursement of all 
persons employed under such certificates 
must be made in an amount equal to 
the difference between the applicable 
statutory minimum wage and any lesser 
wage paid such persons. 

Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch. 

| P. R. Doc. 39-4351; FUed, November 24, 1939; 

12:50 p. m l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Knitted Wear Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Knitted Wear Industry 
at hourly wages lower than the mini¬ 
mum wage applicable under Section 6 
of the Fair Labor Standards Act of 1938 
are issued ex parte under Section 14 of 
the said Act, Section 522.5 (d) of Regu¬ 
lations Part 522, as amended, to the 
employers listed below effective Novem¬ 
ber 25, 1939, until October 24, 1940, sub¬ 
ject to the following terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Knitted Wear Industry under these 
Certificates is limited to the following 
occupations, learning periods, and mini¬ 
mum wage rates: 

(1) A learner is a person who has not 
been previously employed for more than 
eight (8) weeks in the aggregate during 
the preceding three (3) years upon sew¬ 
ing machine or knitting machine oper¬ 
ations, respectively. 

(2) The employment of learners un¬ 
der these Certificates is limited to the 
operations of sewing machines and 
knitting machines and for eight (8) 
weeks for any one learner. During this 
period, no learner may be paid at a rate 
less than 22 l / 2 ? per hour provided, how¬ 
ever, that if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework 
rate and shall receive earnings on such 
rate if in excess of 22 Vi* per hour but 
in no event less than 22 1 / 2 tf per hour. 

(3) These Special Certificates are 
issued on representations by the em¬ 
ployers that experienced operators are 
not available. 

(4) These Special Certificates may be 
canceled as of the date of their issuance 
if found that experienced workers were 
available when the Certificate was issued 


and may be canceled prospectively or as 
of the date of violation if found that any 
of the terms have been violated or that 
experienced workers have become avail¬ 
able. No learner may be employed under 
these Certificates if hired when an ex¬ 
perienced worker was available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of sewing machine and knitting ma¬ 
chine operators employed in the plant 
may be employed under these Certificates 
unless otherwise indicated hereinbelow 
opposite the employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Penn Elastic Co., Philadelphia, Penn¬ 
sylvania (5 learners), knitted elastic. 

Sakura Mills, Inc., Kane, Pennsylvania, 
glove silk underwear. 

Van Raalte Company, Saratoga 
Springs, New York, underwear and gloves. 

Signed at Washington. D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch, 

(F. R. Doc. 39-4346; Filed, November 24, 1939; 

12:51 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Textile Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 are issued ex parte 
under Section 14 of the said Act. Sec¬ 
tion 522.5 (d) of Regulations Part 522 as 
amended to the employers listed below 
effective November 25, 1939 until October 
24, 1940 subject to the following terms: 

occupations, wage rates, and conditions 

The employment of learners in the 
Textile Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than six (6) weeks experience in the 
aggregate in any of the learner occupa¬ 
tions listed below in any branch of the 
Textile Industry except tufted bedspreads 
and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
but not in occupations similar to those 
performed by the following: sweepers, 
scrubbers, yard employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors, 


truckers, and employees engaged in sim¬ 
ilar work, and no learner shall be em¬ 
ployed at less than the minimum rate for 
more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour provided, how¬ 
ever, that if experienced workers are paid 
on a piecework rate learners shall be paid 
at least the same piecework rate and shall 
receive earnings on such rates if in ex¬ 
cess of 25 cents per hour but in no event 
less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not avail¬ 
able and no learner may be employed 
under this Certificate until and unless a 
copy of it is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Certificates expire October 
24, 1940 and are subject to cancellation 
sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representations 
by the employers that experienced work¬ 
ers are not available and may be can¬ 
celled as of the date of issue if it is found 
that it was issued when experienced 
workers were available and may be can¬ 
celled prospectively or as of the date of 
violation if it is found that any of its 
terms have been violated or that experi¬ 
enced workers have become available. A 
copy of the employer’s certificate must 
be available at all times for inspection. 
Altering or attempting to alter any Cer¬ 
tificate will render it invalid. 

number of learners 

Not in excess of three (3) percent of 
the total number of persons in the learner 
occupations herein described employed 
in the plant may be employed under 
these Certificates unless otherwise indi¬ 
cated hereinbelow opposite the employer's 
name. 

NAME AND ADDRESS OF FIRM AND PRODUCT 

W. A. Forsyth Silk Company, Eynon, 
Pennsylvania, silk throwing. 

Duplan Silk Corporation, Grottoes, 
Virginia, yarn and thread. 

Duplan Silk Corporation, Nanticoke, 
Pennsylvania, yarn and thread. 

Duplan Silk Corporation, Eley Street, 
Kingston, Pennsylvania, yarn and thread. 

Duplan Silk Corporation, Berwick. 
Pennsylvania, yarn and thread. 

Duplan Silk Corporation, Diamond 
Avenue, Hazelton, Pennsylvania, yarn 
and thread and woven fabrics. 

Classe Ribbon Works, Inc., Anniston, 
Alabama, belting and grosgrain ribbons. 

Century Ribbon Mills, Inc., Radford, 
Virginia, silk and rayon ribbon. 

Signed at Washington. D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch. 

(F. R. Doc. 39-4348; Filed, November 24, 1939; 

12:52 p. m.J 
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Notice of Issuance of Special Cer¬ 
tificates for the Employment of 

Learners in the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Textile Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Pair 
Labor Standards Act of 1938 are issued 
to employers listed below effective 
November 25, 1939 until February 24. 
1940, subject to the following terms and 
limited to the number of learners in¬ 
dicated opposite the employer’s name. 

occupations, wage rates, and conditions 

(1) A learner is a person who has had 
less than six (6) weeks experience in 
the aggregate in any of the learner oc¬ 
cupations listed below in any branch of 
the Textile Industry except tufted bed¬ 
spreads and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupa¬ 
tions of machine operating, tending, 
fixing, and jobs immediately incidental 
thereto, but not in occupations similar 
to those performed by the following: 
Sweepers, scrubbers, yard employees, 
watchmen, clerical workers and super¬ 
visors, timekeepers, machine cleaners, 
janitors, truckers, and employees en¬ 
gaged in similar work, and no learner 
shall be employed at less than the mini¬ 
mum rate for more than six (6) weeks. 

<3) No learner may be paid at a rate 
less than 25 cents an hour provided, how¬ 
ever, that if experienced workers are paid 
on a piecework rate learners shall be paid 
at least the same piecework rate and 
shall receive earnings on such rates if in 
excess of 25 cents per hour but in no 
event less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not avail¬ 
able and no learner may be employed un¬ 
der this Certificate until and unless a 
copy of it is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are is¬ 

sued on representations of employers 
that: (a) experienced operators are not 
available and (b) that he is actually in 
need of learners at subminimum rates in 
order to prevent curtailment of oppor¬ 
tunities for employment. These Special 
Certificates are issued ex parte under 
Section 14 of the said Act Section 
522.5 (b) of the Regulations Part 

522 as amended and are subject to can¬ 
cellation by the Administrator or his 
authorized representative for cause. 
These Certificates may be cancelled as of 
the date of their issuance if it is found, 
upon objection duly filed within fifteen 
(15) days following publication of notice 
of its issuance, that the issuance of this 
Certificate was not necessary in order to 
prevent curtailment of opportunities for 
employment. It may be cancelled pro¬ 


spectively or as of the date of violation 
if it is found that any of its terms have 
been violated or that experienced work¬ 
ers have become available. A copy of the 
employer’s Certificate must be available 
at all times for inspection. Altering or 
attempting to alter any Certificate will 
render it invalid. 


Name and address of firm 

Product 

Num¬ 

ber 

learn¬ 

ers 

W. A. Forsyth Silk Com¬ 
pany, Eynon, Pennsyl¬ 
vania. 

Silk throwing_ 

18 

Century Ribbon Mills, 

Silk and Rayon 

61 

Inc., Radford, Virginia. 

Ribbon. 



Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director . Hearings Branch. 

[F. R. Doc. 39-4349; Filed, November 24. 1939; 
12:52 p.m.) 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Tufted Bedspread Branch of 
the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Tufted Bedspread Branch of 
the Textile Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Pair Labor Stand¬ 
ards Act of 1938 are issued ex parte under 
Section 14 of the said Act, Section 522.5 
(d) of Regulations Part 522, as amended, 
to the employers listed below effective 
November 25, 1939, until October 24, 
1940. subject to the following terms: 

occupations, wage rates, and conditions 

The employment of learners in the 
Tufted Bedspread Branch of the Textile 
Industry under these Certificates is lim¬ 
ited to the following occupations, learn¬ 
ing periods and minimum wage rates: 

(1) A learner is a person who has had 
less than eight (8) weeks* experience as 
a chenille operator or less than sixteen 
(16) weeks’ experience as a punch work 
operator. 

(2) Learners may be employed under 
these Certificates only as punch work 
operators or as chenille operators. Dur¬ 
ing this period no learners may be paid 
at a rate less than 250 an hour provided, 
however, that if experienced workers are 
paid on a piecework rate learners shall be 
paid at least the same piece-work rate 
and shall receive earnings on such rate 
if in excess of 25c< per hour but in no 
event less than 25c per hour, and no 
learner shall be employed at less than 
the minimum rate for more than eight 
(8) weeks as a chenille operator or longer 
than sixteen (16) weeks as a punch work 
operator or longer than one eight (8) 
weeks re-training period as a chenille 
operator learning punch work. 


(8) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when an experienced worker was not 
available and no learner may be em¬ 
ployed under these Certificates until and 
unless a copy of the Certificate is posted 
and kept posted in a conspicuous place 
in the plant in which learners are 
employed. 

(4) These Certificates expire October 
24, 1940, and are subject to cancellation 
sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representations 
by the employers that experienced work¬ 
ers are not available and may be can¬ 
celled as of the date of issue if it is 
found that it was issued when experi¬ 
enced workers were available and may 
be cancelled prospectively or as of the 
date of violation if it is found that any 
of its terms have been violated or that 
experienced workers have become avail¬ 
able. A copy of the employer’s Cer¬ 
tificate must be available at all times for 
inspection. Altering or attempting to al¬ 
ter any Certificate will render it invalid. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total num¬ 
ber of chenille and punch work opera¬ 
tors employed in the plant may be em¬ 
ployed under these Certificates unless 
otherwise indicated hereinbelow opposite 
the employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Alabama Bedspread Company, Scotts- 
boro, Alabama, bedspreads. 

Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director , Hearings Branch . 

[F. R. Doc. 39—4347; Filed, November 24. 1939; 

12:51 p. m.j 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Tufted Bedspread Branch 
of the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Tufted Bedspread Branch 
of the Textile Industry at hourly wages 
lower than the minimum wage appli¬ 
cable under Section 6 of the Pair Labor 
Standards Act of 1938 are issued to the 
employers listed below effective Novem¬ 
ber 25, 1939, until May 25, 1940 un¬ 
less otherwise indicated subject to the 
following terms and limited to the num¬ 
ber of learners indicated opposite the 
employers’ name. 

occupations, wage rates, and conditions 

The employment of learners in the 
Tufted Bedspread Branch of the Textile 
Industry under these Certificates is lim¬ 
ited to the following occupations, learn¬ 
ing periods and minimum wage rates: 
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(1) A learner is a person who has had 
less than eight (8) weeks* experience as 
a chenille operator or less than sixteen 
(16) weeks’ experience as a punch work 
operator or less than eight (8) weeks’ 
experience as a chenille operator plus 
eight (8) weeks* re-training as a punch 
work operator. 

(2) Learners may be employed under 
these Certificates only as punch work 
operators or as chenille operators. Dur¬ 
ing this period no learner may be paid at 
a rate less than 25c an hour provided, 
however, that if experienced workers are 
paid on a piecework rate learners shall 
be paid at least the same piecework rate 
and shall receive earnings on such rate 
if in excess of 25c per hour but in no 
event less than 25** per hour and no 
learner shall be employed at less than 
the minimum rate for more than eight 
(8) weeks as a chenille operator or longer 
than sixteen (16) weeks as a punch work 
operator or longer than one eight (8) 
weeks’ re-training period as a chenille 
operator learning punch work. 

(3) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when an exeprienced worker was not 
available and no learner may be em¬ 
ployed under these Certificates until and 
unless a copy of the Certificate is posted 
and kept posted in a conspicuous place 
in the plant in which learners are em¬ 
ployed. 

(4) These Special Certificates are 
issued on representations by the em¬ 
ployers that (a) experienced operators 
are not available and (b) that he is 
actually in need of learners at sub¬ 
minimum rates in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. 

(5) These Special Certificates are 
issued ex parte under Section 14 of the 
said Act, Section 522.5 (b) of the Regula¬ 
tions Part 522, as amended, and are 
subject to cancellation sooner by the 
Administrator or his authorized repre¬ 
sentative for cause. These Certificates 
may be cancelled as of the date of 
their issuance. If it is found upon ob¬ 
jection duly filed within fifteen (15) 
days following the publication of their 
issuance that the issuance of these Cer¬ 
tificates was not necessary to prevent 
curtailment of opportunities for em¬ 
ployment, they may be cancelled pros¬ 
pectively or as of the date of violation 
if it is found that any of their terms 
have been violated or that experienced 
workers have become available. A copy 
of the Employer’s Certificate must be 
available at all times for inspection. 
Altering or attempting to alter any Cer¬ 
tificate will render it invalid. 


Name ami address 
of firm 

Product 

Number of 
learners 

Alabama Bedspread 
Company, Scotts- 

Bedspreads. 

Thirty-four (34). 

boro, Alabama. 




Signed at Washington, D. C., this 24th 
day of November 1939. 

Merle D. Vincent, 
Director, Hearings Branch . 

[P. R. Doc. 39-4350; Piled, November 24, 1939; 
12:53 p. m.j 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

I Docket Nos. 6796. 5797 J 

Application of Jewel Lee Noble, Earl 

Harris, and Harry Bell, Doing Busi¬ 
ness as No-Bel Radio Burglar Alarm 

(New) 

File No. T5-PE-3774, dated, September 
12, 1939. for Construction Permit; Class 
of service , Experimental; Class of station. 
Class II (Municipal Police); Location, 
Oakland, Calif.; Operating assignment 
specified — Frequency, 1658 he; Power, 50 
watts, Emission A-l; Hours of operation. 
Unlimited; Points of Comm: Local. 

File No. T5-PE-3765, dated, September 
12, 1939, for Construction Permit; Class 
of service. Experimental; Class of station. 
Class II (Municipal Police); Location, 
San Francisco, Calif.; Operating assign - 
ment specified — Frequency, 2466 kc; 
Power. 50 watts. Emission A—l; Hours of 
operation, Unlimited; Points of Comm: 
Local. 

notice of hearing 

You are hereby notified that the Com¬ 
mission has examined the above described 
applications and has designated the mat¬ 
ter for hearing for the following reasons: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the exact program of 
experimentation to be conducted and the 
scope thereof. 

(a) To determine the purpose for 
which the proposed experiments are to 
be conducted. 

3. To determine whether or not the 
frequencies requested are available for 
assignment, as proposed, under the pro¬ 
visions of the Communications Act of 
1934 as amended and the Rules and Reg¬ 
ulations of the Commission. 

(a) To determine whether or not in¬ 
terference w T ould result to authorized 
radio services as a result of operation on 
the requested frequencies. 

4. To determine whether or not ade¬ 
quate service of the type proposed is 
being rendered or may be rendered by 
means of wire facilities. 

5. To determine whether the granting 
of the applications would serve public 
interest, convenience or necessity. 

The applications involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 


The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Section 
1.382 (b) of the Commission’s Rules of 
Practice and Procedure. Persons other 
than the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of Section 
1.102 of the Commission’s Rules of Prac¬ 
tice and Procedure. 

The applicant’s address is as follows: 

Jewel Lee Noble, Earl Harris and 
Harry Bell, 

d/b as No-Bel Radio Burglar Alarm, 

3011 - 24th Street. 

San Francisco, Calif. 

Dated at Washington, D. C., November 
21, 1939. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 39-4335; Filed November 24. 1939; 

10:54 a. m.| 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securi¬ 
ties and Exchange Commission held at 
its office in the City of Washington, D. 
C., on the 24th day of November. A. D. 
1939. 

[File No. 43-267| 

In the Matter of Brockton Edison 
Company and Montaup Electric Com¬ 
pany 

notice of and order for hearing 

A declaration and application pur¬ 
suant to sections 7 and 10 (a) of the 
Public Utility Holding Company Act of 
1935, having been duly filed with this 
Commission by the above-named 
parties; 

It is ordered, That a hearing on such 
matter be held on December 12. 1939. 
at 10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building. 1778 Pennsylvania Avenue, 
N. W.. Washington, D. C. On such day 
the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
if in respect of any declaration, cause 
shall be shown why such declaration 
shall become effective. 

It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
powers granted to the Commission un¬ 
der section 18 (c) of said Act and to a 
trial examiner under the Commission’s 
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Rules of Practice to continue or post¬ 
pone said hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before December 7, 1939. 

The matter concerned herewith is in 
regard to 

1. A declaration by Brockton Edison 
Company, a subsidiary of Eastern Utili¬ 
ties Associates, a registered holding com¬ 
pany. pursuant to Section 7 of the Public 
Utility Holding Company Act of 1935, re¬ 
garding the issuance of its one-year non¬ 
interest bearing note to mature on or 
about December 30, 1940 to Montaup 
Electric Company, its subsidiary. This 
note is in payment of an open account 
representing that part of the unpaid pur¬ 
chase price of electric energy supplied by 
Montaup to Brockton, allocated as Brock¬ 
ton’s proportionate share of Montaup’s 
depreciation charges. 

2. Montaup has filed an application 
pursuant to Section 10 (a) of the Act for 
the approval of the acquisition of the 
above-described note. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . 

IP. R. Doc. 39-4341; Filed, November 24. 1939; 

12:24 p. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 24 day of November, A. D. 1939. 

(File Nos. 30-165, 31-477, 31-478) 

In the Matter of International Utili¬ 
ties Corporation, and General Water 
Gas & Electric Company 

notice of and order for hearing 

Applications pursuant to sections 
5 (d). 3 (a) (5) and 3 (a) (3) (B) of the 
Public Utility Holding Company Act of 
1935, having been duly filed with this 
Commission by the above-named parties ; 

It is ordered . That a hearing on such 
matter be held on December 12, 1939, 
at 10 o’clock in the forenoon of that day. 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue, NW„ Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered , That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 


continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or 
consumers. It is requested that any per¬ 
son desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with 
the Commission on or before Decem¬ 
ber 7, 1939. 

The matter concerned herewith is in 
regard to 

(1) an application by International 
Utilities Corporation, a registered hold¬ 
ing company, pursuant to Section 5 <d) 
of the Act, for an order that it has 
ceased to be a holding company, and 
also an application by it pursuant to 
Section 3 (a) (5) of the Act for an 
order, by way of further or other relief, 
exempting it and each of its subsidiary 
companies as such from the provisions 
of the Act; and 

(2) an application by General Water 
Gas & Electric Company, a subsidiary 
of International Utilities Corporation 
and also a registered holding company, 
pursuant to Section 3 (a) (3) <B) of the 
Act, for an order exempting it and each 
of its subsidiary companies as such from 
the provisions of the Act. 

By the Commission. 

f seal ] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4342; Filed. November 24. 1939; 

12:24 p. m.| 









